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CONSTITUTION OF BRUNH DARUSSALAM
(Order under Article 83(3))

CHILDREN AND YOUNG PFERSONS ORDER, 2006
In exercise o the power conferred Clause (3)d Article 83 d the Constitution

o Brunei Darussalam, His Mgjesty the Sultan and Yang Di-Pertuan hereby makes
the following Order —

PART |

FRELIMINARY

Citation, long title and commencement.

1 (1) This Order may be cited as the Children and Young Persons Order,
2006.

(2) The long title o this Order is "An Order to provide for the care and
protection o children and matters incidental thereto or connected therewith"”.

3) This Order shall commence on such date or dates as the Minister may,
with the approval o His Majesty and Yang Di-Pertuan, appoint by notification in

the Gazette; and the Minister may appoint different dates for different provisions
o this Order or for different purposes o the same provision.

Interpretation.
2. (1) InthisOrder unlessthe context otherwise requires —

"Action Team on Child Protection" means a team established in
accordance with section 13;

"approved home" means an institution appointed or established under
Part XII as an approved home;

"approved institution® means any place declared as such under
section 17 of the Offenders (Probationand Community Service) Order
2006;

"approved school" means an institution appointed or established under
Part XII as an approved school;

"child" means a person who has not attained the age o 14 years;
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"Community Development Officer" means a staff in the Department o
Community Development;

"court" meansa court d competent jurisdiction;

"development" includes physical, intellectual, emotional, social and
behavioural development;

"Director" means the Director & Community Development;

"guardian" o achild or young person means the parent of that child or
young person or any person appointed by deed or will or by the order
d a court to be the guardian o that child or young person, or any
person who has adopted that child or young person; and includes any
person who has the lawful custody o that child or young person;

"hospital” means any hospital or clinic o the government or any
private hospital or clinic;

"juvenile' means a person who has attained the age o 7 years o age
but who has not attained the age o 18 years;

"manager" includes a warden and superintendent and any other person
having the management or control o any approved school, approved
home, remand home, place of detention or place d safety;

"medical officer" means a person registered under the Medica
Practitioners and Dentists Act (Chapter112);

"medical social officer" means a member d the Medical Social Work
Unit;

"Minister" meansthe Minister o Culture, Youth and Sports;

"Permanent Secretary" means the Permanent Secretary o the Ministry
o Culture, Youth and Sports;

"place o detention" means any place provided or appointed as a place
o detention under subsection (1)df section 63;

"place d safety" means any place declared as such under subsection (1)
o section 100, or any other place as the protector considers suitable if

the occupier o such place is temporarily willing to receive a child or

young person;

"premises’ includes any dwelling house, building, shop, room,
conveyance or any place whether open or enclosed,;
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"protector" means the Director and such other persons as the Minister
may, by notificationin the Gazette, declare to be vested with al or any
d the duties o a protector under this Order, and any public officer
appointed under section 3;

"register" means the Register kept and maintained under section 5;
"Registrar’ means the Registrar appointed under section 4;

"remand home" means any place provided or appointed as a remand
home under subsection (1)section 61,

"school" means any government or non-government educational
institution;

"senior police officer" means a police officer not below the rank a
probationary assistant superintendent;

"staff" means any officer or any other person working in the
Department d Community Development;

"supervisor" means the officer in charge o awelfare home;

"visitor" means a person appointed to be a member of a board o
visitors under subsection (1)df section 75;

"welfare home" means any welfare home gazetted by the Minister;

"young person”’ means a person who has attained the age o 14 years o
age but who has not attained the age of 18 years.

(2) For the purposes o this Order, a child or young person isin need o
protection if —

(@) the child or young person has been or there issubstantial risk
that he will be physically or emotionally injured or sexually abused by

his guardian;

(b) the child or young person has been or there is substantial risk
that he will be physically or emotionally injured or sexually abused
and his guardian, knowing d such injury, abuse or risk, has not
protected or is unlikely to protect him from such injury or abuse;

() the guardian d the child or young person is unfit, or has
neglected or is unable, to exercise proper supervision and control over
him and heisfaling into bad association, is exposed to moral danger or
is beyond control;
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(d) the guardian d the child or young person has neglected or is
unwilling to provide for him adequate care, food, clothing and shelter;

(e) the child or young person has no guardian, or has been
abandoned by his guardian and after reasonable inquiries the guardian

cannot be found and no other suitable person is willing and able to
care for him;

{f] the child or young person needs to be examined, investigated
or treated for the purpose o restoring or preserving his health and his

guardian neglects or refuses to have him so examined, investigated or
treated;

(g} the child or young person behavesin a manner that isor is
likely to be harmful to himself or to any other person and his guardian
is unable or unwilling to take necessary measures to remedy the
situation or the remedial measures taken by the guardian havefailed;

(h} thereissuch conflict between the child or young person and
his guardian, or between his guardians, that family relationships are
serioudly disrupted, thereby causing him emotional injury;

() the child or young person is a person in respect d whom any
o the offences mentioned in the Penal Code (Chapter 22) or any
offence o the nature described in this Order has been or is believed to
have been committed and his guardian isthe person who committed or
is believed to have committed such offence or has not protected or is
unlikely to protect him from such offence;

{j) the child or young person is —

(i) @ member o the same household as a child or young
person referred to in paragraph (i); or

(i) @ member o the same household o the person who
has been convicted o any o the offences referred to
in paragraph (i), and appears to be in danger o the
commission upon or in respect & him o a similar
offence and his guardian isthe person who committed or
is believed to have committed such offence or is unable
or unwilling to protect him from such offence;

(h) the child or young person isfound begging.
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(3) For the purposes of this Order —

(a) a child or young person is physicaly injured if there is
substantial and observable injury to any part d his body as a result o
the non-accidental application of force or an agent to the child's or
young person's body that is evidenced by, amongst other things, a
laceration, contusion, abrasion, scar, fracture or other bone injury,
dislocation or sprain, haemorrhaging, the rupture o a viscous, a burn
or scald, the loss or alteration o consciousness or physiologica
functioning or the loss o the hair or any teeth;

(o) a child or young person is emotionally injured if there is
substantial and observable impairment o his mental or emotional

functioning that is evidenced by, amongst other things, a mental or
behavioural disorder, including anxiety, depression, withdrawal,
aggression or delayed development;

(c) achild or young person is sexualy abused if he has taken
part, whether as a participant or an observer, in any activity which

is sexua in nature for the purposes of any pornographic, obscene
or indecent material, photograph, recording, film, videotape or
performance or for the purpose of sexual exploitation by any person for
that person's or another person's sexual gratification.

(4) Intheinterpretation and application o this Order, when any question
arises with respect to the welfare o any child or young person in any particular

circumstances, the best interests of that child or young person shall always be the
paramount consideration.

PART II

PROTECTORS, REGISTRAR AND REGISTER

Protectors.
3. The Minister shall, by notification published in the Gazette, appoint any

public officer to exercise the powers and perform the duties o a protector under
this Order, subject to such conditions as may be specified in that notification.

Registrar.

4. The Minister shall appoint a supervisor to be the Registrar o Children and
Young Persons|n Need d Protection.

238




8th. FEBRUARY, 2006

Regiger.
5. The Registrar shall cause to be kept and maintained, in such form as he

thinksfit, aregister to be known as the Register d Children and Y oung Personsin
Need o Protection.

Contents of regider,
6. The register shall contain details o every case or suspected case of a child

or young person in need o protection and such other matters in relation to that
case or suspected case as the Permanent Secretary may determine.

Accessto regiger.

7. (1) Detailsentered in the register shall be furnished to any court, when so
requested by the court, and to —

(@ the Permanent Secretary;

(b) any protector;

(¢) any police officer; and

(d any member d the Action Team on Child Protection,
when any o these persons requires such details for the purpose d any
proceedings under this Order or for the purpose o taking action in respect of, or
providing assistance to, a child or young person in need d protection.

(2) Details contained in the register may be furnished to —

(& persons engaged in bona fide research, authorised by the
Permanent Secretary for that purpose; and

(b) persons or classes d persons authorised by the Permanent
Secretary on the grounds that their access to the register will promote the
protection o any child or young person.

(3) Detailsfurnished under this section shall not include any information

which discloses or islikely to lead to the disclosure o the identity of any person
who has made a notification that a child or young person isin need o protection.
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Offencesin respect of regiger.

8. Any person who furnishes to any other person any details contained in the
register, other than pursuant to section 7, is guilty of an offence.

PART III

JUVENILE COURTS

Condtitution of JuvenileCourt.
9. (1) AJduvenile Court shall be presided over by a magistrate.

(2) The magistrate, when determining the method of dealing with a child
or young person in respect d whom a written report is obtained by the Juvenile
Court regarding his background, family history, school record or such other
matters, shall sit with 2 advisers selected from a panel d advisers nominated by
the Chief Justice, except that where it appears that the Court cannot without
adjournment be fully constituted and that an adjournment would be inexpedient
in theinterests o justice, he may sit with one adviser or he may sit alone.

(2? Except as modified or extended by this Order, the provisions o the
Criminal Procedure Code (Chapter 7) shall apply to a Juvenile Court as if that
Court were a Court o a Magistrate.

Jurisdictionof JuvenileCourt.

10. (1) Subject to the provisions o this section, no child or young person shall
be charged with or tried in a summary way for any offence except by a Juvenile
Couirt.

2) Where achild or young person is charged with any offence triable only
by the High Court, he shall be tried by the High Court unless —

(@ the Public Prosecutor appliesto a Juvenile Court for it to try such
offence; and

(b) thelega representative o that child or young person agrees to the
offence being tried by a Juvenile Court.

(3) Where a charge is made jointly against a child or young person and a

person who has attained the age d 18 years, the charge shall be heard by a court
o appropriate jurisdiction other than a Juvenile Court.
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(4} Where, in the course of any proceedings before any court o
appropriate jurisdiction other than a Juvenile Court, it appears that the person
to whom the proceedings relate is a child or young person, the court may,
notwithstanding subsection (1), proceed with the hearing and determination of
the proceedings.

5) A Juvenile Court shall have jurisdiction to try al offences which, but
for subsections (1)and (2}, would be triable only by a Court o a magistrate, the
Intermediate Court or the High Court.

(6) A person who has attained the age o 18 years on the date o
commencement d the hearing o the charge shall not betried by aJuvenile Court.

(7) Where in the course o any trial before a Juvenile Court the child
or young person to whom the trial relates attains the age d 18 years, nothing in
subsection (6)shall prevent the Juvenile Court, if it thinks fit, from proceeding
with the trial and dealing with the child or young person in accordance with the
provisionsof this Order.

(8) In this section, "legal representative’, in relation to a child or young

person who is charged with an offence, includes any person assisting him in his
defence to the charge.

Placeof sittingand personswho nay be present.

11 (1) A Juvenile Court shall sit as often as may be necessary for the purpose
o exercising any jurisdiction conferred on it by this Order or by any other written
law.

(2) No person shall be present at a sitting d aJuvenile Court except —
(a) membersand officersd the Couirt;

(b) parties to the case before the Court, their counsel and witnesses
and other persons directly concerned in that case;

(¢) bonafide representatives of the media; and

(d) such other personsas the Court may authorise to be present.

General consideration.
12. (1) Every court in dealing with a child or young person who is brought

before it, either as being in need o care or protection, or as an offender or
otherwise, shall have regard to his welfare and shall, in a proper case, take steps
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to remove him from undesirable surroundings, and for securing that proper
provision is made for his education and training.

(2) A court shal not order a child who has attained the age o 10 yearsto
be sent to an approved school, a remand home or place o detention unless
for any reason, including the want o a suitable person d his own reigious
persuasion who iswilling to take care d him, the court is satisfied that he cannot
suitably be dealt with otherwise.

PART IV

ACTION TEAMSON CHILD PROTECTION

Establishment of Action Teamson Child Protection.

13. There shall be established groups o persons and each group shall be
known as an Action Team on Child Protection, for the purposes o co-ordinating
locally-based services to families, children and young persons in cases where
children or young persons are or are suspected o beingin need d protection.

Membership of Action Teamson Child Protection.

14. Each Action Team on Child Protection shall consist o not less than
7 members as may be appointed by the Minister.

Proceedingsof Action Teamson Child Protection.

15. Each Action Team on Child Protection shall have the authority to utilise
such other persons as it may reasonably require to enable it to adequately
perform its functions and duties or as the circumstances may require, including
any person qualified to advise on relevant indigenous, ethnic, cultural or religious
factors.

Co-ordination.

16. Each Action Team on Child Protection shall be co-ordinated by the
Department & Community Development.
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PART V

TEVIFCRARY QUSTCDY, MEDICAL EXAMINATION AND TREATMENT

Teking a child or young person into temporary custody.

17. (1) Any protector or police officer who is satisfied on reasonable grounds
that a child or young person isin need d protection may take him into temporary
custody, unless such protector or police officer is satisfied that the taking o
proceedings in relation to such child or young person is undesirable in his best
interestsor that proceedings are about to be taken by some other person.

(2) Subject to section 18, every child or young person taken into temporary
custody under subsection (1)hall be brought before a Juvenile Court within the
twenty-four hours exclusive d the time necessary for the journey from the place
the child was taken into custody to the Juvenile Court.

(3) If itisnot possible to bring a child before a Juvenile Court within the

time specified in subsection (2), the child shall be brought before a Magistrate
who may direct that the child be placed in —

(a) aplace d safety; or
(b} the care o afit and proper person,
until such time as the child can be brought before a Juvenile Court.

(4) If a child or young person is placed in a place of safety under
subsection (3), the person in charge o that place o safety shall have the like
control o that child or young person as his guardian and shall be responsible
for his maintenance, and he shall continue in the care o such person

notwithstanding that he is claimed by his guardian or by any other person.

(5) Any person who takes a child or young person into temporary custody
under this section shall forthwith —

(a) cause the guardian of the child or young person to be notified of
such taking; and

(b) if such person is a police officer, notify a protector d such taking.

Child or young person in nesd d medicd examindion or treatment.

18. (1) If a protector or police officer who takes a child or young person into
temporary custody under subsection (1)f section 17isd the opinion that heisin
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need d medical examination or treatment, such protector or police officer may,
instead o taking him to a place o safety, take him to a medical officer.

(2) If at thetime d being taken into temporary custody under subsection
(1)d section 17 a child or young person is a patient in a hospital, the protector or
police officer may leave him in the hospital.

(3) If a protector or police officer does not take a child or young person
into temporary custody under subsection (1)df section 17 but is o the opinion
that heisin need o medical examination or treatment, he may in writing direct
the person who appears to have the care d that child or young person to
forthwith take him to a medical officer.

(4) If the person referred to in subsection (3)fails to comply within
48 hours with a direction made under that subsection, a protector or police officer
may take the child or young person into temporary custody for the purpose o
taking him to a medical officer.

Medical examination and treatment.

19. (1) A medical officer before whom a child or young person is taken under
subsection (1) or (4)df section 18 —

(@) shall conduct or cause to be conducted an examination o that
child or young person;

() may, in examining the child or young person and if so authorised
by a protector or police officer, administer or cause to be administered such

procedures and tests as may be necessary to diagnose his condition; and

(0 may provide or cause to be provided such treatment as he
considers necessary as aresult o such diagnosis.

(2) If the medica officer isd the opinion that the hospitaisation d achild
or young person is necessary for the purposes o medical care or treatment, a
protector or police officer may authorise his hospitalisation.

Authorisation of medical treatment.

20. (1) If a medical officer is o the opinion that a child or young person
referred to in section 17 requires treatment for a minor illness, injury or
condition, a protector or police officer may authorise such treatment.

(2) If a medical officer is d the opinion that a child or young person

referred to in section 17 is suffering from a serious illness, injury or condition
or requires surgery or psychiatric treatment, a protector or police officer shall
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immediately notify or attempt to notify and consult his guardian or any person
having the authority to consent to such treatment and may, with the written
consent o such guardian or other person, authorise such medical, surgical or
psychiatric treatment as may be considered necessary by the medical officer.

%3) If the written consent referred to in subsection (2)cannot be obtained
or if there is an immediate risk to the health of the child or young person, a
protector may authorise such treatment as may be considered necessary by the
medical officer.

No liability incurred for givingauthorisation.

21. (1) If achild or young person isexamined or treated pursuant to section 19
or 20, the protector or police officer who authorised such examination or
treatment, the medical officer who examined or treated him and all persons acting
in aid of such medica officer, shall not incur any liability at law by reason only
that the child or young person is examined or treated pursuant to these sections.

2) Nothing contained in subsection (1)shall relieve a medical officer from
liability In respect d the examination or treatment of achild or young person if he
would have been subject to such liability had the examination or treatment been
carried out or administered with the written consent o the guardian o the child
or young person or other person having authority to consent to it.

Contral etc. of hospitalised children and young per sons.

22. If a child or young person who is taken into temporary custody under
subsection (1)d section 17 or subsection (4)of section 18 is hospitalised, the
Permanent Secretary shall have the same control over, and the same responsibility
for the maintenance of, that child or young person as the person in charge d a
place d safety would have had if that child or young person had been placed in
that place of safety.

Duty of medical officer.

23. (1) If amedical officer isd the opinion that a child or young person who
he has examined or treated has been physically or emotionally injured as a result

o being ill-treated, neglected, abandoned or exposed, he shall immediately notify
a protector or a police officer.

(2) Any medica officer who fails to comply with subsection (1)is guilty o
an offence and liable on conviction to a fine not exceeding $10,000.

(3) For the purposes of subsection (1), the referral of a child or young
person examined by a private medical officer to a Government medical officer on
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any o the grounds mentioned in subsection (1)shall be sufficient to satisfy the
duty o notification imposed by subsection (1).

(4) A medica officer may take the child or young person referred to in
subsection (1)into temporary custody until such time asthe temporary custody o
that child or young person is assumed by a protector or police officer.

(5) A conviction under subsection (2)shall be deemed to be infamous
conduct for the purposes o subsection (1) o section 20 o the Medica
Practitioners and Dentists Act (Chapter112).

Stepsto be taken after medical examination or treatment.

24. (1) A child or young person taken into custody under subsection (1)d
section 17 who subsequently undergoesa medical examination or treatment shall,
upon the completion of such examination or treatment or, if he is hospitalised,
upon his discharge from the hospital, be placed in a place o safety until such
time as he can be brought before aJuvenile Court.

(2]? A child or young person taken into custody under subsection (4)df
section 18 who subsequently undergoes a medical examination or treatment shall,
upon the completion o such examination or treatment or, if he is hospitalised,
upon his discharge from the hospital, be returned to the person from whose care
he was taken.

Duty of member of the family.

25. (1) If any member o thefamily d a child believes on reasonable grounds
that the child is physically or emotionally injured as a result o being ill-treated,
neglected, abandoned or exposed, or is sexually abused, he shall immediately
inform a Protector.

(2) Any member o the family who fails to comply with subsection (1)
commits an offence and shall on conviction be released on a bond on conditions
to be determined by the Court.

(3) Any member o the family who fails to comply with any o the
conditions o the bond provided for in subsection (2)commits an offenceand shall

on conviction be liable to a fine not exceeding $5,000, imprisonment for a term
not exceeding 2 years, or both.

Duty of child care provider.

26. (1) If achild care provider believes on reasonable grounds that a child
is physically or emotionally injured as a result o being ill-treated, neglected,
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abandoned or exposed, or is sexually abused, he shall immediately inform a
Protector.

(2) Any child care provider who fails to comply with subsection (1)is
guilty of an offence and liable on conviction to a fine not exceeding $5,000,
imprisonment for aterm not exceeding 2 years, or both.

PART VI

OFFENCESIN RELATION TO HEALTH AND WELFARE OF
CHILDREN AND YOUNG PERSONS

Jurisdictionof the High Court.

27. Offences under this Part are triable only by the High Court.

[I-treatment etc. of children and young persons.

28. (1) Any person who, being a person having the care of a child or young
person —

(a) abuses, assaults, neglects, abandons or exposes him in a manner
likely to cause him physical or emotional injury or who causes or permits

him to be abused, assaulted, neglected, abandoned or exposed; or

(b} sexually abuses the child or young person or causes him to be
so abused,

is guilty d an offence and liable on conviction to a fine not exceeding $20,000,
imprisonment for a term not exceeding 10 years with or without whipping not
exceeding 10 strokes, or both.

(2) The court may, in lieu o or in addition to any penalty specified in
subsection (1}, order the person convicted o an offence under that subsection to
execute a bond, with or without sureties, as the court may determine, to be of
good behaviour for such period as the court thinks fit, and may include in such
bond a condition requiring him to undergo such counselling and psychotherapy as
may be specified therein.

3) If aperson who is ordered to execute a bond of good behaviour under
subsection (2)fails to comply with any condition thereof, he shall —

(a) if thebondisin lieu of a penalty under subsection (1), be liable to
the penalty provided for in that subsection; or
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(b) if the bond is in addition to a penalty under subsection (1), be
guilty o an offenceand liable on conviction to afine not exceeding $20,000,
imprisonment for a term not exceeding 10 years with or without whipping
not exceeding 10 strokes, or both.

(4) For the purpose of subsection (1), a guardian or other person legally
liable to maintain a child or young person shall be deemed to have neglected
him in a manner likely to cause him physical or emotional injury if, being able
to provide from his own resources, he fails to provide him with adequate food,
clothing, medical or dental treatment, lodging or care.

(5) A person may be convicted o an offence against subsection (1)
notwithstanding —

(@ that suffering or injury or the likelihood d suffering or injury to
the health d the child or young person was avoided by the action o another

person; or

(b) that the child or young person has died.

Begging or any illegal activities.

29. Any person who causes or procures any child or young person or, being a
person having his care, allows him to be at any premises or placefor the purposes
o —

(@ begging or receiving ams, or d inducing the giving d ams; or

(b) any illega activity or any other activity detrimental to his health
or welfare,

is guilty d an offence and liable on conviction to a fine not exceeding $10,000,
imprisonment for a term not exceeding 5 years with or without whipping not
exceeding 8 strokes, or both.

Leaving child or young person without reasonablesupervision.

30. Any person who, being a guardian or a person having the care d a child
or young person, leaves him without making reasonable provision for his
supervision and care, for an unreasonable period or under unreasonable
circumstances is guilty o an offence and liable on conviction to a fine not
exceeding $10,000, imprisonment for a term not exceeding 5 years with or
without whipping not exceeding 10 strokes, or both.
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PART VI

NOTIRCATION ON TAKING CHILD OR YOUNG FERSON INTO CARE
AQUSTCDY AR CONTRCL

Nongpplicationd this Part.

3l This Part does not apply to —

(a) the taking o a child or young person into the care, custody or
control of a grandparent, a brother or sister of the whole or half-blood or
either of his parents;

(b) the taking d a child or young person into the care, custody or
control d hisguardian;

(c) the taking of a child or young person into the care, custody or
control of any person in pursuance d an order o acourt or in pursuance of
an order under the Women and Girls Protection Act (Chapter 120);

(d) the taking in of a child or young person as an inmate o a place
o safety, school or hospital, or a home or institution maintained by the
Government;

(e) thetaking in o a child or young person as a boarder at a school
registered under any written law relating to education;

{f/ the taking d a child or young person who is regularly attending
a school registered under any written law relating to education into
the custody o a friend or relative o his guardian, with the consent o his
guardian.

Natification d taking into care, custody or control.

32. (1) Where a person takes a child or young person into his care, custody or
control under this Part —

(a) that person;and

(b) the person in whose care, custody or control he was at the time of
such taking, shall, not later than one week thereafter, notify the protector of
such taking.

(2) On receiving a notification under subsection (1), the protector may
make such inquiry as he thinks fit as to the reasons for the taking and as to the
suitability for that purpose of the person who had taken the child or young person
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into his care, custody or control and if, after such inquiry, the protector considers
it in his best interests, he shall either —

(a) order him to be returned to the care, custody or control o his
guardian or d the person in whose care, custody or control he was at the
time d such taking; or

(b) approve such taking d the child or young person.

(3) For the purpose o this section, a "person” includes an institution or a
centre —

(a) not maintained by the Government; or
(b) not approved by the Minister.

(4) A protector, on receiving any notification under subsection (1)shall
record the particulars thereof in aregister to be kept by him for that purpose.

(5) Any person who fails to comply with subsection (1)is guilty o an
offence and liable on conviction to afine not exceeding $10,000,imprisonment for
aterm not exceeding 5 years with or without whipping not exceeding 5 strokes, or
both.

Subsequent obligations.

33. (1) Where the taking o a child or young person has been notified to and
approved by a protector under section 32, the person who has taken him shall, if
at any subsequent time —

(a) he intends to return him to the care, custody or control o the
guardian or any other person from whom he was taken; or

(b) without his knowledge or consent, the child or young person has
left his care, custody or control,

report in person to a protector and shall, whenever practicable, bring or cause to
be brought before such protector such child or young person and the guardian or
other person from whom he was taken.
(2) On receiving areport under subsection (1), the protector shall —
(a) if thechild or young person and the guardian or other person from

whom he was taken are present at the time such report is received, return
him to his guardian or such other person, as the case may be; or
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(b} if the guardian or other person from whom he was taken is not
present at the time such report is received —

(i) take the child or young person into temporary custody until
he can be returned to his guardian or such other person; and

(ii) forthwith inform his guardian or such other person in
writing d hislast known place of residence.

(3) Any person who fails to comply with subsection (1)is guilty of an
offence and liable on conviction to a fine not exceeding $10,000,imprisonment for
aterm not exceeding 5 years with or without whipping not exceeding 5 strokes, or
both.

Power of protector to require production of child or young person.

34. (1) Whenever a protector has reason to believe that there is a child or
young person in respect d whose taking no notification has been made under
section 32, he may in writing require the person who has or who he believes has
his care, custody or control to appear before him at atime and place specified and
to produce the child or young person.

(2) If the person on whom arequirement has been made under subsection
(1)fails to produce the child or young person at the time and place specified
therein, the protector may issue a warrant authorising the person named
therein to search for such child or young person and to produce him before the
protector.

(3) Any child or young person named or described in such warrant may be
removed by the protector to a place d safety and there temporarily detained until
the protector has completed his inquiries under this Part or may, for the like
period, be temporarily committed to the care, custody or control o arelative or
other fit person on such terms as the protector may require.

(4) The protector may make such inquiries as he thinks fit as to the
circumstances and reasons for the taking d the child or young person referred to
in subsection (1)and as to the suitability o the person who has taken the child or
young person into his care, custody or control.

(5) If, after the inquiries mentioned in subsection (4), the protector
considersit in the best interests o the child or young person, he may either —

(@ order that he be returned to the care, custody or control o his
guardian or any other person from whom he was taken; or

251



BRUNEI DARUSSALAM GOVERNMENT GAZETTE

(b) permit him to be taken on such conditions as the protector may
require.

(6) If the taking o a child or young person by any person has been
permitted under paragraph (b) of subsection (5)subject to any conditions and
if default is made in complying with any such conditions, the protector may by
warrant under his hand order that the child or young person be committed to a
place d safety or to the care, custody or control o arelative or other fit person on
such conditions as the protector may require until he attains the age d 18 years or
for any shorter period.

PART VI

TRAFACKING IN CHILDREN AND YOUNG FERSONS

Unlawful transfer d possession, custody o control d child or young person.

35. (1) Every person who takes any part in any transaction the object or one
d the objects o which is to transfer or confer, wholly, partly, temporarily or
permanently, the possession, custody or control o a child or young person for any
valuable consideration is guilty d an offence and liable on conviction to a fine
not exceeding $20,000, imprisonment for a term not exceeding 5 years with or
without whipping not exceeding 10 strokes, or both.

(221 Every person who without lawful authority or excuse harbours or
has in his possession, custody or control o any child or young person with
respect to whom the temporary or permanent possession, custody or control
has been transferred or conferred for valuable consideration by any other
person within or outside Brunei Darussalam is guilty d an offence and liable on
conviction to afine not exceeding $20,000,imprisonment for aterm not exceeding
5 years with or without whipping not exceeding 10 strokes, or both.

(3) For the purposes d subsection (2}, if any person harbours or hasin his
possession, custody or control o any child or young person without lawful
authority or excuse, such child or young person shall, until the contrary is proved,
be presumed to be a child or young person with respect to whom the temporary
or permanent, possession, custody or control has been transferred or conferred
for valuable consideration.

4) It shall be adefencein any prosecution under this section to prove that
the transfer took place in contemplation o or pursuant to a bona fide marriage or
adoption and that at least one d the natural parents o the child or young person
or his guardian was a consenting party to the marriage or to the adoption, and has
expressly consented to it.
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Importation of child or young person by false pretencesetc.

36. Any person who by or under any fase pretence or representation or
fraudulent or deceitful means, made or used either within or outside Brunei
Darussalam, brings or assists in bringing any child or young person into or
outside Brunei Darussalam is guilty o an offence and liable on conviction to a
fine not exceeding $20,000,imprisonment for aterm not exceeding 5 years with or
without whipping not exceeding 10 strokes, or both.

Power to examine children and young per sonsand person in charge.

37. A protector or any person authorised in that behaf in writing by him may
require any child or young person who has entered Brunei Darussalam or been
brought into Brunei Darussalam and any person who may appear to have his
custody or control to appear before the protector at any reasonable time and at
any convenient place, and the protector may thereupon examine such child or
young person as to his reasons for entering or being in Brunei Darussalam and
may examine such other person with respect to such child or young person.

Power of protector to require security.

38. If a protector has reasonable cause to believe that any child or young
person —

(@ has been brought into Brunei Darussalam after having been
transferred for either valuable consideration, or by fraud, misrepresentation
or any false pretence;

(b) has been transferred to the care, custody or control d any person
for valuable consideration, either within or outside Brunei Darussalam; or

(©) is being detained against his will by any person other than his
guardian,

he may either —

(i) require any person in whose care or custody or under whose
control the child or young person appears to be to furnish
him with copies d such child or young person's and that
person's own photographs, and to furnish security to the
satisfaction of the protector that such child or young person
will not leave the District in which he then is without the
previous written consent o the protector, and will not be
transferred to the care, custody or control o any other
person without the previous written consent d the protector,
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and that he will be produced before the protector whenever
he so requires; or

(i) if default be made in complyingwith any requirement made
under sub-paragraph (i) prder that the child or young person
be taken out o the care, custody or control of the person
having such care, custody or control o and committed to a
place o safety or, on such security and on such conditions as
the protector may require, to the custody o a relative or
other fit person until the child or young person attains the
age d 18 yearsor for any shorter period.

I nspection.

39. (1) A protector or any Community Development officer authorised in that
behalf in writing by the protector may at any time visit and inspect the place
where any child or young person in respect d whom security has been furnished
under section 38 lives or is believed to live or to be.

(2) A protector or any Community Development officer authorised under
subsection (1), may inquire into the condition and circumstances d the child or
young person referred to in that subsection and, for the purposes o such inquiry,
the protector or such officer may require any person to answer any questions he
may ask.

PART IX

PROCEDURE IN JUVENILE COURTS

Children and young per sonsnot to associate with adult offenders.

40. No child or young person while detained in a police station or while being
conveyed to or from any court, or while waiting before or after attending in any
criminal court, shall be permitted to associate with an adult (notbeing a relative)
who is charged with an offence other than an offence with which that child or
young person is jointly charged.

Bail of children and young persons.

41. (1) Where a person apparently below the age o 18 yearsis arrested with
or without warrant, he shall be brought before a Juvenile Court.

(2) Where the person cannot be brought immediately before a Juvenile
Court, the officer making the arrest shall, without unnecessary delay, take or send
him before a magistrate who shall inquire into the case and unless —
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(a) thechargeistriable only by the High Court;

(b) it is necessary in the interest o that person to remove him from
association with any undesirable person; or

(c) the magistrate has reason to believe that the release of that person
would defeat the ends o justice,

the magistrate shall release that person on a bond, with or without sureties, for
such amount aswill, in his opinion secure the attendance o that person upon the
hearing o the charge, being entered into by his guardian or any other responsible
person.

Attendanceat court of guardian of child or young person charged with offence etc.

42. (1) Subject to subsection (2}, where a child or young person is charged
with any offence or is brought before a court under the provisions o this Order or
of any other written law —

(@ his guardian shall, unless the court otherwise orders, attend
before the court during al stages d the proceedings; and

(b) the court may compel the attendance o the guardian asif he were
required as a witnessin the proceedings.

(2) Where acourt considers it necessary to do so in the interests of a child
or young person, it may require his guardian to withdraw from the court.

Removal of disqualificationor disability on conviction.

43. A conviction or finding o guilt o a child or young person shall be
disregarded for the purposes o any written law under which any disqualification
or disability isimposed upon convicted persons.

Restrictionson punishment of children and young persons.

44. (1) A child shall not be sentenced or ordered to be imprisoned for any
offence or be committed to prison in default o payment d a fine or costs.

(2) A young person shall not be ordered to be imprisoned for any offence,
or be committed to prison in default o payment d a fine, damages or costs,
unless the court is satisfied that he is o so unruly a character that he cannot be
detained in a place o detention or an approved school.
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(3) Notwithstanding the provisions o any other written law, no child
or young person shall be sentenced by any court other than the High Court to
corporal punishment.

Punishment of certain grave crimes.

45, (Q Where a child or young person is convicted o murder, or of culpable
homicide not amounting to murder, attempted murder or o voluntarily causing
grievous hurt, and the court considers that none o the other methods by which
the case may legally be dealt with is suitable, it may sentence him to be detained
during His Mgjesty the Sultan and Yang Di-Pertuan's pleasure.

(2) Where a sentence has been passed under subsection (1), the child or
young person shall during that period, notwithstanding any other provision o

this Order, be liable to be detained in such place and on such conditions as
His Magesty the Sultan and Yang Di-Pertuan may direct, and whilst so detained
shall be deemed to be in legal custody.

(3) Any person so detained may, at any time, be released by His Majesty
the Sultan and Yang Di-Pertuan on licence which may be in such form and
contain such conditions as His Magjesty the Sultan and Yang Di-Pertuan may direct
and may at any time be revoked or varied by His Mgjesty the Sultan and Yang
Di-Pertuan.

(43] Where a licence has been revoked, the person to whom the licence
relates shall return to such place as His Mgesty the Sultan and Yang Di-Pertuan
may direct, and if he fails to do so he may be apprehended without warrant and
taken to that place but without prejudice to the power to release him on licence

again.
(5) Subject to the powers o His Majesty the Sultan and Yang Di-Pertuan
under this Order and any other written law, if a person is ordered to be detained

under subsection (2], the Board of Visiting Justices for the prison or the board o
visitorsfor any other place —

(@ shall review that person's case at least once a year; and

() may recommend to His Majesty the Sultan and Yang Di-Pertuan
on the early release or further detention of that person,

and His Magjesty the Sultan and Yang Di-Pertuan may thereupon order him to be
released or further detained, as the case may be.
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Fonve 1o order guardian to pey finedc. ingead d child ar young person.

46. gl) Where a child or young person is charged before a Juvenile Court with
any offencefor the commission d which afine may be imposed, and damages or
costsor both may be awarded, and the Court isd the opinion that the case would
be best met by the imposition d all or any o those penalties, whether with or
without any other punishment, the Court may in such case and shall, if the
offender is a child, order that the fine imposed and damages or costs awarded be
paid by his guardian, unless the Court is satisfied that the guardian cannot be
found or that he has not conduced to the commission d the offence by neglecting
to exercise due care d the child or young person.

(2) Where a child or young person is charged with any offence, a Juvenile
Court may order his guardian to give security for his good behaviour.

(3) Where a Juvenile Court thinks that a charge against a child or young
person is proved, the Court may make an order against the guardian under this
section for the payment d damages or costs or requiring him to give security for
the good behaviour  the child or young person, without proceeding to record a
finding of guilt against the child or young person.

(4) An order under this section may be made against a guardian who,
having been required to attend, has failed to do so, but, subject to subsection {1},
no such order shall be made without giving the guardian an opportunity to be
heard.

(5) Any sum imposed and ordered to be paid by a guardian under this
section, or on forfeiture o any security, may be recovered from him in the
manner provided by the Criminal Procedure Code (Chapter7)in like manner as if
the order had been made on the conviction o the guardian d the offence with
which the child or young person was charged.

Powve d other courts to remit juvenile offendersto Juvenile Court.

47. (1) Any court by or beforewhich achild or young person isfound guilty o
an offence may, if it thinksfit, remit the case to a Juvenile Court.

(2) Where any such case is so remitted, the offender shall be brought
before a Juvenile Court accordingly,and the Juvenile Court may deal with himin
any way in which it might have dealt with him if he had been tried and found
guilty by the Juvenile Court.

(3) No appeal shall lie against an order d remission made under

subsection (1), but nothing in this subsection shall affect any right o appeal
against the verdict or finding on which such an order isfounded.
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(4) A person aggrieved by the order o the Juvenile Court to which the
case is remitted may appeal therefrom to the High Court as if he had been tried
and found guilty by the Juvenile Court.

(5) A court by which an order remitting a case to aJuvenile Court is made
under this section —

(& may give such directions as appear to be necessary with respect to
the custody o the offender or for his release on bail until he can be brought
before aJuvenile Court; and

(b) shall cause to be transmitted to the Juvenile Court to which the
case has been remitted a certificate setting out the nature d the offence and
stating that the case has been remitted for the purpose d being dealt with
under this section.

Words "conviction" and "sentence' not to e usd.

48. (1) Thewords "conviction" and "sentence" shall not be used in relation to
children and young persons dealt with by aJuvenile Court.

(2) Any referencein any written law to a person convicted, a conviction or
a sentence shall, in the case o a child or young person, be construed as including
a reference to a person found guilty o an offence, a finding o guilt or an order
made upon such afinding, as the case may be.

Procedure in Juvenile Court.

49. (1) Where achild or young person is brought before a Juvenile Court for
any offence, it shall be the duty d the Court as soon as possible to explain to him
in simple language suitable to his age and understanding the substance d the
alleged offence.

2) After explaining the substance o the aleged offence, the Juvenile
Court shall ask the child or young person whether he admits the facts constituting
the offence.

3) If the child or young person does not admit the facts constituting
the offence, the Juvenile Court shall then hear the evidence d the witnesses in
support thereof.

(4) Attheclose d the evidence in chief o each withess, the withess may
be cross-examined by or on behalf o the child or young person.

258



8th. FEBRUARY/ 2006

(5? The Juvenile Court shall, except in any case where the child or young
person islegally represented, allow his guardian or, in his absence, any relative or
other responsible person to assist him in conducting his defence.

(6) If in any case where the child or young person is not legaly
represented or assisted in his defence as provided for in subsection (5, the child
or young person, instead o asking questions by way d cross-examination, makes
assertions, the Juvenile Court shall then put to the witness such questions as it
thinks necessary on behalf o the child or young person and may, for this purpose,
question the child or young person in order to clarify any point arising out o
those questions.

(7) If it appears to the Juvenile Court that a prima facie case is made out,
the Court shall explain to the child or young person the substance o the evidence
against him and, in particular, any points therein which specialy tell against him
or require explanation and the child or young person shall be allowed to give
evidence upon oath or to make a statement if he so desires and the evidence of
any witnessfor the defence shall be heard.

g) If the child or young person admits the offence or if the Juvenile
Court is satisfied that it is proved, he and his guardian, if present, shall then be
asked if they desire to say anything in extenuation or mitigation of the penalty or
otherwise.

(9(2, Before deciding how to deal with the child or young person, the
Juvenile Court may obtain such information asto hisfamily background, religion,
general conduct, home surroundings, school record, medical history and state of
development as may enable it to deal with the case in his best interests, and may
put to him any such question arising out o any such information.

(10) Theinformation referred to in subsection (9)may include any written
report o a probation officer, a community development officer, a medical officer
or any other person whom the Juvenile Court thinks fit to provide a report, and
may be received and considered by the Court without being read aloud.

(11) For the purpose d subsection (9}, the Juvenile Court may —

{a) require either o or both the child or young person and his
guardian to furnish such information or render such assistance to the

Juvenile Court asit thinks necessary;

(b} require either o or both the child or young person and his
guardian to undergo such medical, psychological or other assessment as the
Juvenile Court thinks necessary; and
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(c) release the child or young person on bail or remand him in a
place o detention in order to facilitate the carrying out of any requirement
d the Juvenile Court under paragraph (a) or (b).

(12) Where the Juvenile Court has received and considered a written
report of a probation officer, a community development officer, a medical officer,
amedical social officer or any other person whom the Court thinksfit to provide a
report —

(@ the child or young person shall be told the substance o any part
o the report bearing on his character or conduct which the Court considers
to be material to the manner in which he should be dealt with;

(b} theguardian, if present, shall be told the substance o any part o
the report which the Court considers to be material to the manner in which
the child or young person should be dealt with and which has reference to
his character or conduct, or to the character, conduct, home surroundings,
or health o the child or young person; and

(c) if the child or young person or his guardian, having been told the
substance of any part d any such report, desires to produce evidence with
reference thereto, the Court, if it thinks the evidence material, shall adjourn
the proceedings for the production o further evidence and shall, if
necessary, require the attendance at the adjourned hearing o the person
who made the report.

(13) Where the Juvenile Court considers to do so it necessary in the
interests o the child or young person, it may require his guardian to withdraw
from the Court.

Presumption asto age.

50. (1) Where, in achargefor an offence triable under this Order, it is alleged
that the person by whom the offence was committed was below or had attained
any specified age, and he appears to the court to have been at the date o the
commission o the alleged offence below or to have attained that age, as the case
may be, he shall for the purposes d this Order, be presumed at that date to have
been below or to have attained that age, as the case may be, and any order made
therein shall not be invalidated by any subsequent proof that the age has been
incorrectly stated.

2) Where the court or a police officer dealing with any person by whom
an offenceis aleged to have been committed isin doubt asto the exact age d that
person, the certificated a medical officer who has assessed that person stating to
the-effect that, in his opinion, that person has or has not attained a specified age,
may be given in evidence.
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Powersof Juvenile Courtson proof of offence.

51

(1) Subject to this section, where a Juvenile Court is satisfied that an

offence has been proved, or where the child or young person (referredto in this
section as the offender) admits the facts constituting the offence, the Court shall,
in addition to any other powers exercisable by virtue of this Order or any by other
written law, have power —
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(@) todischarge the offender;

(b) to discharge the offender upon his entering into a bond to be o
good behaviour and to comply with such order as may be imposed;

(© to commit the offender to the care of arelative or other fit person
for a period to be specified by the Court;

(d) toorder hisguardian to execute a bond to exercise proper care and
guardianship and to abide by such order as the Court may make in relation

to the welfare, maintenance and rehabilitation of the offender;

(e) subject to any other written law, to make a probation order
requiring the offender to be under the supervision o a probation officer or a
volunteer probation officer for a period o not less than 6 months and not
more than 3 years;

{f] subject to any other written law, to make an order, in accordance
with the prescribed requirements, requiring the offender to perform
community service, not exceeding 240 hours in aggregate, o such nature
and at such time and place and subject to such conditions as may be
specified by the Court;

(0 to order the offender to be detained in a place o detention for a
period not exceeding 6 months;

(h) to order the offender to be detained in a place o detention or an
approved institution over such number o weekends, not exceeding 52, as
the Court thinksfit;

() to order the offender to be sent to an approved school for a period
d not lessthan 2 years and not more than 3 years;

{j) toorder the offender to pay afine, damages or costs,
(h) to order the offender to be brought before the Intermediate

Court to be dealt with under section 14A o the Criminal Procedure Code
(Chapter 7) if the offender —
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(i) hasattained the age of 18 years; or

(ii) having attained the age o 14 years but being below the age
d 18 years, has previously been dealt with by a court in
connection with another offence and had, in respect o that
other offence, been ordered under paragraph (i} to be sent to
an approved schooal,

and the Juvenile Court is satisfied that it is expedient with a view to his
reformation that he should undergo a period d training in a reformative training
centre.

(2) For the purposes o subsection (1), the Juvenile Court shall have
power —

(8 to make an order referred to in paragraph (b/, (c), (d), (e, (f], (8],
(h), (i) or (j} o subsection (1], either smgly or in combination in such manner

asit thinks just and expedient in the circumstances with —

any 2 or more o the ordersreferred to in paragraphs (b}, (c/,
(d), (e), (f] and (j};

(ii) any order under paragraphs (g/ with any one or more o the
orders referred to in paragraphs (d), (€) and (jJ;

(iii) any order under paragraphs (h) with any one or more d the
ordersreferred to in paragraphs (c/, (d), (e), (f/ and (j); or

(iv) any order under paragraphs (i) with any one or more o the
orders referred to in paragraphs (d) and (j/; and

(b) without prejudice to sub-paragraph (ii)and (iii)df paragraph (a),
to make an order under paragraph (h) to run consecutively to an order

under paragraph (g).

(3) Where the Juvenile Court makes an order under paragraph (g) of
subsection (1) for the detention o an offender in a place o detention in
combination with a probation order under paragraph (€) o that subsection, the
period o detention shall not exceed 3 months.

(4) Where the Juvenile Court makes an order under paragraph (h) o
subsection (1)for the detention o an offender over a weekend, the period o
detention shall commence at 3 pm. on Saturday and end at 5 pm. on the Sunday
immediately following.

(5) If an offender, without reasonable excuse, contravenes any order made
by the Juvenile Court under subsection (1)in this subsection referred to as the

262



8th. FEBRUARY, 2006

original order or any condition thereof, the Juvenile Court may make such order
asis necessary for the offender to be produced before it and thereafter deal with
the offender by —

(a) making any order that the Court is empowered to make under
subsection (1);

(b) varyingthe original order or any condition thereof; or

(c) directing the offender to comply with the original order or any
condition thereof to the extent that the original order or condition has not
been complied with.

(6) Where an offender, while being detained in a place d detention or an
approved school pursuant to an order under paragraph (g) or (i) o subsection (1},
isfound guilty d another offence by the Juvenile Court, the Court may, instead o
making a fresh order against the offender under those paragraphs, extend the
period o detention being served by the offender.

(7) Where a Juvenile Court is satisfied, on the representations o the
manager o aplace o detention, approved school or approved home, that a person
ordered to be detained in that place d detention, approved school or approved
home is d so unruly a character that he cannot safely be so detained, the Court

may —

(a) order him to be transferred to and detained in an approved
school or in another approved school, as the case may be, which the Court

considers more suitable for him and to be detained there for the whole or
any part o the unexpired period for which he had been ordered to be
detained; or

(b) order him to be brought before the Intermediate Court to be dealt
with under section 14A o the Criminal Procedure Code (Chapter7) if he —

(i) hasattained the age o 18 years; or

(ii) having attained the age of 14 years but not having attained
the age of 18 years, has previously been dealt with by a court
in connection with another offence and had, in respect
o that other offence, been ordered under paragraph (i)
subsection (1)to be sent to an approved school,

and the Juvenile Court is satisfied that it is expedient with a view to his

reformation that he should undergo a period o training in a reformative training
centre referred to in section 14A o the Criminal Procedure Code (Chapter 7).
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Power to convene family conferenceto deal with child or young person guilty of offence.

52. (1) Without prejudice to section 51, the Juvenile Court may, for the
purpose o dealing with a child or young person who has been found guilty
o committing an offence (inthis section referred to as the offender),convene a
family conference in accordance with the prescribed requirements and a family
conference so convened may deal with the offender in any one or more o the
following ways by —

(a) reprimanding the offender;

(b) administering a formal caution to the offender in the prescribed
manner against further committing any offence;

(© requiring the offender to pay compensation to the victim o the
offence in such manner and o such amount as may be determined by the

family conference;

(d) requiring the offender, in accordance with the prescribed
requirements, to perform community service, not exceeding 240 hours in
the aggregate, o such nature and at such time and place and subject to such
conditions as may be specified by the family conference;

(e) requiring the offender to apologise to the victim o the offence in
such manner as may be specified by the family conference; or

{f) requiring the offender to do such other Order as the family
conference thinks appropriate in the circumstances.

(2) In exercising its powers under this section, the family conference
shall —

(a) comply with the prescribed procedure; and

(b) have regard to any orders made by the Juvenile Court under
section 48 for dealing with a person who has been found guilty by that
Court of a comparable offence.

(3) If the offender fails —

(@ toattend at the time and place appointed for a family conference;
or

(b) to comply with any requirement o the family conference,

the family conference shall report the matter to the Juvenile Court and the Court
shall thereupon make such order asis necessary for the offender to be produced
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before the Court and thereafter deal with him as it thinks fit in accordance with
section 51.

(4) A person who attends a family conference (not being the offender, the
guardian o the offender or any other member o the offender's family) shall not
divulge any personal information obtained at the conference relating to any o
those persons.

(5) Any person who contravenes subsection (4)is guilty o an offence and
liable on conviction to afine not exceeding $1,000.

Additional orders which may be made by Juvenile Court in relation to child or young person
found guilty of offence.

53. (1) Where achild or young person has been dealt with in connection with
an offence by a court or by a family conference, the Juvenile Court may, on
its own motion or on the application o the Director or a protector, make an
additional order requiring either or both the child or young person and his
guardian to undergo such counseling, psychotherapy or other programme or to
partake in such other activity asit thinks necessary for the purpose o —

(@) resolving any relationship problems between the child or young
person and his guardian;

(b) rehabilitating or assisting in the rehabilitation o the child or
young person;

() enabling the guardian o the child or young person to manage him;
or

(d) enhancing, promoting or protecting the physical, social and
emotional well-being and safety o the child or young person.

(2) In making an order under subsection (1), the Juvenile Court may
require the guardian o the child or young person to enter into a bond to comply
with such order.

(3) Any guardian who failsto comply with any order or requirement made

by the Juvenile Court under subsection (1)or (2)isguilty o an offence and liable
on conviction to a fine not exceeding $2,000.

Maximum age limit for detention in place of detention, approved home or approved school.

54. Subject to subsection (3)d section 84 —
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(& no person shall be detained in a place o detention after he has
attained the age o 18 years; and

fo) no person shall be detained in an approved school or an approved
home after he has attained the age o 19 years.

Appeals.

55. Any child or young person or his guardian who is dissatisfied with any
judgment or order o aJuvenile Court may appeal to the High Court against that
judgment or order in accordance with the provisions o thelaw in force regulating
appeals to the High Court from the Court of a Magistrate.

Childrenand Young Personsin Need of Protection

Production before Court.

56. (1) Subject to subsections (2)and (3), every child or young person who is
taken into custody under subsection (1)d section 17 shall, within 24 hours of
being so taken into custody, be brought before aJuvenile Court.

(2) Notwithstanding subsection (1), a child or young person who is
taken into custody under subsection (1)df section 17 and who is being medically
examined or treated under Part V shall be brought before a Court within 24 hours
d the completion of such examination or treatment or, if he is hospitalised, upon
his discharge from the hospital.

(3) Notwithstanding subsections (1) and (2}, where it is not possible to
bring a child and young person who is taken into custody under subsection (1)
section 17 before a Juvenile Court within the time prescribed in subsections (1)
and (2], he shall be brought before a magistrate who may direct that he be placed
inaplace d safety or, notwithstanding subsection (2)d section 17, be committed
to the care o a fit person until such time as he can be brought before a Juvenile
Court.

Powersof Juvenile Court.

57. (1) If aJuvenile Court is satisfied that any child or young person brought
before it under section 56 is a child or young person in need o protection, it
may —

fa) order his guardian to enter into a bond to exercise proper care and
guardianship for a period specified by the Court, but that period shall not
extend beyond the date on which the child or young person attains the age
o 18 years;
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(b) make an order placing the child or young person in the custody o
a fit person for a period specified by the Court but that period shall not
extend beyond the date on which the child or young person attains the age
o 18 years;

{¢) without making any other order or in addition to an order under
paragraph (a) or (b}, make an order placing the child or young person under
the supervision o a protector, or some other person appointed for the
purpose by the Court, for a period specified by the Court, but that period
shall not extend beyond the date on which the child or young person attains
the age of 18 years;

(d make an order placing the child or young person in a place o
safety for a period o 3 years from the date of the order or until he attains
the age o 18 years, whichever is the longer; or

(e) make an order placing the child or young person in the custody of
afoster-parent considered suitable by the Permanent Secretary and pending
such time, placing the child or young person in a place o safety.

(2) A Juvenile Court, in making any order under subsection (1), impose
such conditions or give such directions as it may consider appropriate for the
purpose d ensuring the safety and wel-being o the child or young person, and
every person upon whom such conditions are imposed or to whom such
directions are given shall comply with such conditions or directions.

(3) No order under subsection (1) shall be made without giving the
guardian of the child or young person an opportunity to attend and to be heard.

(4) Notwithstanding subsection (3), an order under subsection (1)may be
made if the guardian of the child or young person, having been required to attend,
hasfailed to do so or cannot be found within a reasonable time.

(5) Before making an order under subsection (1), the Juvenile Court may
obtain such information as to his family background, religion, general conduct,
home surroundings, school record and medical history as may enable it to deal
with the case in the best interests of the child or young person and may, for the
purpose d obtaining such information or for any special medical examination or
observation, adjourn the case for a period or periods not exceeding 2 months at a
time and may make in respect o the child or young person, as an interim order
having effect only during the period d any adjournment, any order which it could
have made under subsection (1).

6) In determining what order to make under subsection (1), the Juvenile

Court shall treat the best interests o the child or young person as the paramount
consideration.
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(7) If anorder is made placing a child or young person in a place of safety
or inthe custody o afit person or in the charge of afoster-parent, the manager in
charge o that place d safety, such fit person or such foster-parent shall have the
like control o the child or young person as his parent and shall be responsiblefor
his maintenance notwithstanding that he is claimed by his guardian or any other
person.

(8) If the Juvenile Court is not satisfied that the child or young person
brought before it under section 53 is in need d protection, the Court may
order that the child or young person be returned to the care and custody o his
guardian.

Children and Young Personsbeyond Parental Control

Power of guardian to bring child or young person before Juvenile Court.

58. (1) Where the guardian d a child or young person proves to a Juvenile
Court that he is unable to control him, the Court, if satisfied —

(@ that it is expedient so to deal with the child or young person;
and

(b) that the guardian understands the results which will follow from,
and consents to, the making of the order,

may order him —

(i) to be placed under the supervision o a community
development officer or & some other person appointed for
the purpose by the Court, for a period not exceeding 3 years;
or

(ii) to be sent to an approved home for a period o not less than
2 years and not more than 3 years.

(2) The provisions o subsections (5)and (6)df section 57 shall apply, with
the necessary modifications, in respect o an order made by the Juvenile Court
under subsection (1)as they apply in respect of an order made by the Juvenile
Court under subsection (1)section 54.

(3) TheJuvenile Court may, on the application o the Director, a protector
or the guardian o any child or young person in respect & whom an order under
subsection (1)has been made, vary or discharge the order if it issatisfied that it is
in the best interests d the child or young person to do so.
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Additional ordersof Juvenile Court.

59. (1) Where a child or young person has been dealt with under section 57
or 58, the Juvenile Court may, on its own motion or on the application o
the Director or a protector, make an additional order requiring either or both
the child or young person and his guardian to undergo such counseling,
psychotherapy or other assessment and treatment or to partake in such other
activity asit thinks necessary for the purpose o —

(@ resolving any relationship problems between the child or young
person and his guardian;

(b) rehabilitating or assisting in the rehabilitation o the child or
young person;

() enabling theguardian d the child or young person to manage him;
or

(d enhancing, promoting or protecting the physical, socia and
emotional well-being and safety o the child or young person.

(2) In making an order under subsection (1), the Juvenile Court may
require the guardian o the child or young person to enter into a bond to comply
with such order.

3) Any guardian who failsto comply with any order or requirement o the

Juveniﬁe Court under subsection (1)or (2)is guilty o an offence and liable on
conviction to afine not exceeding $2,000.

Failure to comply with requirements of supervision order.
60. |If it appears on information to the Juvenile Court that a child or young
person against whom an order made under section 58 has failed to comply with

any d therequirementsd that order, it may make afresh order against the child
or young person under that section.

PART X

REMAND HOMES

Custody of children and young personsnot released on bail.

6L (1) The Minister may provide or appoint such remand homes as may be
required for the purposes o this Order.
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(2) Whenever any person apparently below the age o 18 years has been
arrested and is not released on bail, any poalice officer shall, notwithstanding the
provisions d any other written law, cause that person to be remanded in a
remand home until he can be brought before a court unless the officer certifies —

(a) that it isimpracticable to do so;

(b) that he is o so unruly a character that he cannot safely be so
remanded; or

(© that by reason o his state d health or o his mental or bodily
condition it is inadvisable to so remand him.

(3) The certificate shall be produced to the court before which that person
is brought.

Remand of ar committal to custody in remand home.

62. (1) A court remanding a child or young person who is not released on
bail shall, notwithstanding the provisions o any other written law, instead o
remanding him in custody in a prison, remand him in custody in a remand home
named in the order d remand for the period for which he isremanded or until he
isdelivered therefrom in due course o law.

2) A court committing for trial a child or young person who is not
released on bail shall, notwithstanding the provisions o any other written law,
instead of committing him to prison, commit him to a remand home, to be
remanded there for the period for which he is committed or until he is delivered
therefrom in due course o law.

3) Notwithstanding subsection (1), any person who is subject to the
jurisdiction o the Juvenile Court who has attained the age o 18 years but has not
attained the age d 19 years may be remanded at a remand home.

4) Notwithstanding subsections (1)and {2), in the case d ayoung person
it shaﬁ not be obligatory for the court to remand him in or commit him to a
remand home under either o those subsections if the court considers that it is
impracticable to do so, or that he isd so unruly a character that he cannot safely
be so remanded or committed, and in that case the court may remand him to
custody in, or may commit him to, a prison.

(5) Anorder o remand or committal under this section may be varied or,
in the case d a young person who proves to be d so unruly a character that he
cannot safely be remanded in a remand home, revoked by any court and if it is
revoked he may be remanded in custody in, or committed to, a prison.
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(6) Theorder in pursuance of which achild or young person is committed
to custody in a remand home shall be delivered with the child or young person to
the manager d the remand home and shall be sufficient authority for his remand
in that place in accordance with the tenor thereof.

7) A child or young person while so remanded, and while being conveyed
to and from the remand home, shall be deemed to be in lawful custody, and if he
escapes may be apprehended without warrant and brought back to the remand
home in which he was remanded.

PART X

PLACES OF DETENTION

Provision of placesof detention.

63. (1) The Minister may provide or appoint such places d detention as may
be required for the purposes d this Order.

(2) The order or judgment in pursuance o which a child or young person
is committed to custody in a place o detention shall be delivered with the child

or young person to the person in charge o the place d detention and shall be
sufficient authority for his detention in that place in accordance with the tenor
thereof.

3) A child or young person while so detained and while being conveyed to
and from the place o detention shall be deemed to be in lawful custody, and if he
escapes may be apprehended without warrant and brought back to the place o
detention in which he was detained.

(54) When any person is, under the provisions d this Order, committed by
an order or judgment o a court to a place d detention, the order shall not
be invalidated by any subsequent proof that the person is not a child or young
person; but in that case it shall be lawful for the court before which such proof is
brought to order the production d the person beforeit for inquiry and, if it thinks
fit, to revoke the order o committal; and the order shall thereupon be cancelled.

PART XII

APPROVED SCHOOLSAND APPROVED HOMES

Appointment as approved schoolsand approved homes.
64. (Il) The manager o any institution intended for the reception, care and

rehabilitation o persons sent there under this Order may apply to the Minister to
appoint that institution as an approved school or approved home.
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(2) The Minister may, after directing the Director to make such inquiries
as he thinks fit, so appoint the institution and issue a certificate of appointment
and approval to the manager thereof, and such certificate shall be published in the
Gazette.

(3) Any institution appointed under subsection (2) shall, while that
certificate remainsin force, be an appointed approved school or approved home,
asthe case may be, for the purposes o this Order.

Manager may make regulations with approval of Minister.

65. The manager d an appointed approved school or approved home may, with
the approval o the Minister, make regulations for the regulation and management
o theinstitution under his charge.

Manager shall send monthly report to Director.

66. The manager d an appointed approved school or approved home shall send
a monthly report to the Director containing such particulars as may be required
by the regulations for the approved school or approved home.

Minister may cancel certificate.

67. (1) A report on the condition of an approved school or approved home
shall be made to the Minister by the Director, if the Director is dissatisfied with
the condition o that approved school or approved home.

(2) The Minister may, upon consideration o this report, cancel his
certificate and, upon notice in writing o such cancellation having been given to
the manager, the approved school or approved home shall cease to be an approved
school or approved home, as the case may be, from such time asis specified in the
notice, and such cancellation shall be notified in the Gazette.

Manager or his executor or administrator may cancel certificate.

68. (1) The manager o an appointed approved school or approved home may,
upon giving 6 months' written notice, and the executors and administrators o a
deceased manager may, upon giving one month's written notice o his or their
intention to do so, apply for the cancellation d the certificate issued to the
approved school or approved home.

2) Where a notice has been given under subsection (1)and has not been

withdrawn, the certificate shall be deemed on the expiration o the notice to be
cancelled, and such cancellation shall be published in the Gazette.
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Dutiesd managers.

69. The manager o an approved school or approved home shall carry out all
duties necessary for the reception, care and rehabilitation o any child or young
person sent there under this Order for the period for which the child or young
person isliable to be detained or until the certificate is cancelled.

Effect d cancdlationd cetificate.

70. Whenever the certificate of an approved school or approved home has been
cancelled under section 67 or 68, no child or young person shall be received into
that approved school or approved home under any provision d this Order after
notice in writing o such cancellation has been given to the manager.

Discharge or trandfer d juveniles.

71. (1) Whenthe certificate of an approved school or approved home has been
cancelled, the Minister may order that the persons resident therein either be

discharged or be transferred to some other approved school or approved home.

(2) The total period for which any person is detained in an approved
school or approved home shall not be increased a transfer under subsection (1).

Minigter may establish goproved schools and goproved homes

72. (1) The Minister may, by order published in the Gazette, establish such
approved schools and approved homes as may be necessary for the purposes o
this Order.

(2) Every such order shall specify the premises in which the approved

school or approved home to which it refersis to be established and shall state
whether the same isto be used for male or female persons, or both.

Control and management d gpproved schools and goproved homes established  under
section 72.

73. (1) Approved schools and approved homes established by the Minister
under section 72 shall be under the control and management o —

(a) the Director; or

(b) agoverning board consisting of such persons as may be appointed
by the Minister.
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2) In controlling and managing any approved school or approved home
established under section 72, the Director or a governing board appointed under
paragraph (b) o subsection (1) shall have the powers, functions and duties
conferred or imposed on the manager d an approved school or an approved home
by this Order.

Director may make regulationsfor approved schoolsand approved homes.

74. The Director may, with the approval d the Minister, make regulations for
the management o approved schools or approved homes established under the
provisions o this Order and for the maintenance o order and discipline o the
staff and the persons detained therein.

Board of visitors.

75. (1) The Minister may, by notification in the Gazette, appoint such persons
as he may think fit to be members o a board o visitors in respect o any
approved school, approved home, remand home, place o detention or place o
safety for such period as may be specified in the notification.

(2) A board o visitors shall exercise and perform such powers and duties
asthe Minister may direct.

(3) Every person appointed under subsection (1) may enter at all
reasonable times any approved school, approved home, remand home, place o
detention or place of safety and make such inquiries or examination therein as
appear to him necessary and shall a'so make such reports as may be required by
the Minister.

(4) Any manager who refuses admittance to any such visitor or to
the Director or any officer deputed by the Director for the purpose or offers any
hindrance or obstruction to those persons after their identity is reasonably
established is guilty o an offence and liable on conviction to a fine not exceeding
$1,000.

PART XHI

PROVISIONS APPLICABLE TO PERSONS BEING DETAINED IN APPROVED SCHOOLS
APPROVED HOMES REMAND HOMES AND PLACES OF DETENTION

Dutiesand powersof manager of approved school etc. in respect of personsdetained therein.
76. (1) Without prejudice to section 69, the manager o an approved school,

approved home, remand home or place o detention shall have the following
dutiesin respect o personswho are detained therein under this Order —
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[@) to prevent the escape of such persons from lawful custody;

(b} to prevent, detect and report on, the commission or attempted
commission by such persons d any unlawful activity;

(c) toensure good order and discipline on the part o such persons;
(d) to attend to the well-being o such persons; and

(e) tocarry outin respect o such persons such other duties as may be
prescribed.

(2) For the purpose o discharging his duties under subsection (1, the
manager —

[a) give to any person being detained any order that the manager
believes on reasonable grounds to be necessary —

(i) for the security or good order in the approved school,
approved home, remand home or place o detention;

(i) for the welfare or safe custody o that person or any other
person being detained; or

(iii) for ensuring that that person or any other person being
detained does not commit any offence or any breach o
discipline;

(b) require any person being detained to provide any information or

answer any question that may be relevant to any duty being performed by
the manager;

{c] search any person being detained and any article in the possession
o such person;

[d) usesuch force asis reasonable and necessary —

(i] to compel a person being detained to obey any order or
requirement given or made by him under this section; and

(i) to restrain any such person who is attempting or preparing
to commit or is committing any offence or any breach d
discipline; and

(e} exercise such other powers as may be conferred on him by this
Order.
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(3) In this section, the reference to the manager includes any person
assisting the manager o in his duties.

Minister may dischargeor transfer any person.

77. (1) The Minister may at any time, notwithstanding any order made by the
court, order any person to be discharged from an approved school, approved
home or other place d detention or to be transferred from one such place to
another.

(2) The total period for which any person is detained in an approved
school, approved home or place o detention shall not be increased by a transfer
under subsection (1).

Seriousillness of child or young person detained.

78. (1) Inthecased theseriousillness of any child or young person detained
under this Order in a approved school, approved home or remand home in which
there are no suitable facilities, the manager may, on the certificate d a medical
officer, make an order for his admittance to a hospital.

(2) So long as any child or young person who has been admitted to a
hospital under subsection (1)remains there, the person having the management
or control thereof shall, at the end o every month, transmit to the manager a
certificate signed by him that it isin his opinion necessary that he should remain
in the hospital.

Return from hospital.

79. ?1) S0 soon as, in the opinion o the person having the management and
control o the hospital, it is no longer necessary that a child or young person who
has been admitted to the hospital under subsection (1) d section 78 should
remain therein, he shall transmit to the manager o the approved school,
approved home, remand home or place o detention a certificate to that effect.

(2) Upon the transmission o the certificate, the manager shall
immediately cause the child or young person to be brought back to the approved
school, approved home, remand home or place d detention if he is then still
liable to be detained therein.

Duty to inform manager.
80. Where achild or young person detained in an approved school or approved

home is admitted to a hospital under subsection (1)df section 78, it shall be the
duty o the person having management or control o the hospital to inform the
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manager o the approved school or approved home if he has reason to believe that
the child or young person may escape.

Spedid custody in hospitdl.

8lL. (1) Wherein any case, due to the gravity d the offence for which any
child or young person isin custody or for any other reason, the manager o the
placewhere heisdetained considersit to be desirable to take special measuresfor
his security while under treatment in an approved hospital, it shall be lawful for
the manager to give him into the charge d at least one fit person who shall be
with him at all times.

(2) The person referred to in subsection (1)shall have the authority to do
all things necessary to prevent the child or young person from escaping, and shall
be responsible for his safe custody until such time as he is handed over to the
manager on his discharge from the hospital or until such earlier time as his period
d detention expires.

Powve d Director or protector to give consent to medicd treatment.

82. Where a child or young person who has been given to the charge o a fit
person or who is being detained in an approved school, approved home, approved
institution, remand home, place d detention, place d safety or any other place
being used for the reception and care o children or young persons isin need o
any medical treatment [includingany surgical procedure) and —

(@ the consent o his guardian to such medical treatment cannot be
obtained despite al reasonable efforts; and

(b} any delay in carrying out the medical treatment would cause him
unnecessary suffering or endanger his health,

the Director or a protector may give consent to the carrying out o such medical
treatment and any consent so given shall, for al intents and purposes, be
sufficient consent and authorisation for the carrying out d the medical treatment.

Reviev d casesd persons ordered to ke detained in goproved schoolsor goproved homes

83. (1) The manager of an approved school or approved home shall review all
casesd children or young persons committed to the approved school or approved
home under section 51 or 58 after they have been detained for a year and may,
after such review, recommend to the Director that any child or young person be
released on licence.
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(2) The Director, on the advice o the advisory board mentioned in
subsection (4) and notwithstanding any order made by any court, shall have
power to order the release on licence o any person who has been detained in
an approved school or approved home for one year, at any time before the
completion o his full period d detention and on such conditions as may be
imposed by the Director in the order, including a condition that he shall be under
the supervision o such person as may be specified in the order.

(3) The Director may at any time modify or cancel any o the conditions.

(4) The Minister shall appoint one or more advisory boards which shall
advise and make recommendations to the Director on such cases as may be
referred to it by the Minister.

(5) Members d an advisory board shall hold officefor such period as may
be stated in the appointment, which shall be published in the Gazette.

(6) If a person released from an approved school or approved home on
licence by order o the Director failsto comply with any condition o his licence,
the Director may order the return o that person to the approved school or
approved home, to be detained there for the unexpired portion o his original
period o detention or for such shorter period as the Director thinksfit.

(7) Where a person has returned to the approved school or approved home
under subsection (6}, the Director may, on the advice o an advisory board, order
the further release on licence o that person if he has been detained for at least
6 months after his return.

(8) If any person while under licence or after his return under subsection
(6)is sentenced to imprisonment, any period for which he is imprisoned under
that sentence shall count as part of the period for which he isliable to detention
in an approved school or approved home under the original detention order.

Escape from approved schoolsor approved homes.

84. (1) Every person detained under this Order in an approved school or
an approved home shall serve the full period o his detention as ordered by the
court and shall be deemed to be in lawful custody until he is lawfully discharged
therefrom.

(2) If any person who is detained under this Order in an approved

school or approved home escapes from there before the expiry o his period o
detention —
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(& he may be apprehended without warrant by a police officer or a
community development officer and brought back by him to the approved

school or approved home; and

(b) the period o his detention in the approved school or approved
home shall be extended by the period for which he was at large.

Q Notwithstanding anything stated in this section, no person shall be
detained in any approved school or approved home after he attains the age o
19 years and 6 months.

Offence of assisting or inducing persons to escape and for harbouring or concealing escaped
per sons.

85. Any person who —
(a) knowingly assists, directly or indirectly, any person legaly
detained under this Order in any approved school, approved home or place

d detention or committed to the care or custody d any person or detained
in a hospital to escape therefrom;

(b) induces any such person so to escape; or

(© knowing that any such person ordered to be detained or
committed has escaped, harbours or conceals or assists in harbouring or
concealing that person, or causes or induces him not to return,

isguilty o an offence and liable on conviction to afine not exceeding $1,000,0r to
imprisonment for a term not exceeding one year or both.

Prohibition against conveying certain articlesto detained persons.
86. Any person who without lawful authority —

(a) conveys, supplies or causes to be conveyed or supplied to any
person being detained in an approved school, a approved home, remand

home or place o detention; or

(b} hides or placesin any such place for the use of any person being
detained therein,

any letter, document or any other thing is guilty of an offence and liable on

conviction to a fine not exceeding $1,000, or to imprisonment for a term not
exceeding one year or both.
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Evidencedf ordersaof Minister.

87. A copy under the hand o the Director shall be evidence o any order,
authority or direction given by the Minister under the provisionsd this Order.

Presumptions.

88. The production o the warrant or other document, in pursuance o which a
child or young person is directed to be detained in an approved school, a
approved home, remand home or place o detention or committed to the care or
custody d a person or directed to be sent to a hospital, with a statement endorsed
thereon or annexed thereto purporting to be signed by the manager or by the
person to whose care or custody the child or young person is committed, as the
case may be, to the effect that he wasduly —

(a) received into and was at the date of signing thereof detained till
in such place; or

(b) taken into his care or custody and was at the date of signing
thereof still in his care or custody, or has been otherwise dealt with

according to law,

shall in all proceedings relating to that child or young person be prima facie
evidence d the lawful detention or disposal o such child or young person.

PART XIV

EXPENSESAND CONTRIBUTIONS

Contributionsby guardians.

89. Where an order has been made by a Juvenile Court under this Order
committing a child or young person to the care o afit person or sending himto a
place d detention, place o safety, approved school or approved home, it shall be
the duty o the guardian or other person having the custody d the child or young
person to make contributions in respect o his maintenance.

Contribution order.

90. (1) When an order has been made by a Juvenile Court committing a child
or young person to the care d afit person or sending him to an approved school,
approved home, place o detention or place o safety, it may, at the same time or
subsequently, make an order (inthis section referred to as a contribution order)
on the guardian or person having the custody o the child or young person
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requiring him to contribute such weekly or monthly sum as the Court, having
regard to the means o the guardian or that person, thinks fit.

(2) Anorder made under subsection (1)may be made against the guardian
or person having the custody d the child or young person, who, having been
required to attend, hasfailed to do so.

(3) Subject to subsection (2), no such order shall be made without giving
the guardian or person having the custody o the child or young person an
opportunity to be heard.

(4) A contribution order shall remain in force —

(a) inthecase d achild or young person committed to the care d afit
person, so long as the order for his committal isin force,

(o) in the case of a child or young person ordered to be sent to an
approved school, approved home, place o detention or place d safety,
until he ceases to be under the care d the person in charge for the time
being o such approved school, approved home, place o detention or place
o safety.

(5) No contribution shall be payable under a contribution order in respect
o any period during which a person ordered to be sent to an approved school,
approved home, place d detention or place of safety is released on licence from
an approved school or approved home or placed under the supervision o a
community development officer.

(6) A contribution order made under this section —

(a) May bevaried, revoked or suspended by the Juvenile Court; and

(b} shall not be so varied as to increase any contribution payable
thereunder without giving the person liable to make the contribution an
opportunity to be heard.

(7) If any person wilfully neglects to comply with a contribution order,
the Juvenile Court may, for every breach o the order, direct the amount due to be

levied in the manner provided by law for levying fines imposed by a Court d a
Magistrate, or may sentence that person to imprisonment for aterm not exceeding
one month for each month's contribution remaining unpaid.
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PART XV

MISCELLANEOUS

Powersof Juvenile Court conferred on other courts.

9L Except as otherwise provided, nothing in this Order shall affect any powers
o aCourt o a Magistrate, an Intermediate Court or the High Court, and all the
powers which may be exercised under this Order by a Juvenile Court may, in like
manner, be exercised by a Court d a Magistrate, an Intermediate Court or the
High Couirt.

Power to search premises.

92. (1) Subject to subsection (2), any protector or police officer may enter and
search any premises for the purpose o ascertaining whether there is therein any
child or young person who isin need o protection or whether any offence under
this Order is being, or has been, committed.

(2? A protector or police officer shall not enter any premises by the use o
force unless he hasfirst obtained a warrant issued by a Magistrate.

(3) A magistrate may issue a warrant to a protector or police officer to
enter by the use o force if necessary any premises for the purposes mentioned in
subsection (1)if that magistrate is satisfied by information on oath that there are
reasonable grounds for suspecting that —

(a) thereisinsuch premisesachild or young person whoisin need o
protection; or

(b) any offence under this Order is being, or has been, committed,
and that the entry can only be effected by the use o force.

(4) Notwithstanding subsection (2}, if a protector or police officer has
reasonable grounds for believing that the object d the search mentioned in
subsection (1)is likely to be frustrated by reason o the delay in obtaining a
warrant under subsections (2)and (3}, he may without the warrant, enter any
premises by the use o such force as may be necessary for the purposes
mentioned in subsection (1).

(5) Any protector or police officer who enters any premises under this
section shall —

(@ if sorequired, produce evidence d hisidentity; and
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(b) if awarrant has been issued under subsections (2)and (3)—
(i) Pproduce the warrant or a copy thereof; and
(ii) useonly such force asis reasonably necessary to effect entry.

(6) A protector or police officer may, during or after any such search asis
referred to in subsection (1), arrest or cause to be arrested any person reasonably
suspected o having committed an offence against this Order, and may seize and
detain any articles, books, documents or accounts which he may have reason to
believe relate to any offence against this Order.

7y In carrying out any search under this section, a protector or police
officer shall have the power to ask questions and to give any such order or
direction as may be necessary to the occupants o the premises for the purpose o
carrying out such search.

(8) The occupant of any premises being searched under this section shall
obey any order or direction given by him touching any matter or any person
connected with such search.

(9) No person shall by force, restraint, threats, inducement or other means
cause any child or young person who isin need d protection to conceal himself
on or to leave any premises being searched or about to be searched by a protector
or police officer under this section, with the intent that such protector or police
officer may thereby be evaded or obstructed.

Obstructing protector or police officer in performing his functions.
93. Any person who —

(@) assaults, obstructs, hinders or delays any protector or police officer
in effecting any entry which he is entitled to effect under this Order or in the

execution d any duty imposed or power conferred by this Order;

(b) refusesto answer to the best o his knowledge and belief any question
which he islegally bound to answer and which is asked of him by any protector
or police officer or any other person authorised under this Order;

(c) contravenes or fails to comply with any order, direction, summons or
warrant lawfully issued or any condition lawfully imposed by any protector,
police officer or court under this Order,

is guilty o an offence and liable on conviction to imprisonment for a term not
exceeding 3 years, afine not exceeding $5,0000r both.
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Removing or helping child or young person to escape from custody.

94. (1) If achild or young person is placed in a place o safety or in the
custody o any person under this Order, any person who —

(a) removes the child or young person from such place o safety or
such custody without lawful authority;

(b) knowingly assists or induces, directly or indirectly, a child or
young person to escape from such place d safety or such custody; or

(¢) knowing harbours, conceals, or prevents from returning to such
place or safety or such custody, a child or young person who has so escaped,
or knowingly assists in so doing,

is guilty of an offenceand liable on conviction to imprisonment for a term not
exceeding 3 years, a fine not exceeding $5,0000r both.

(2) If any child or young person whois placed in a place o safety or in the
custody d any person under this Order is removed without lawful authority,

or escapes, from such place o safety or such custody, he may be retaken by any
protector or police officer and returned to such place o safety or such custody.

Protection of identity of child or young person.
95. (1) No person shall publish or cause to be published any material which —
(a) revedsthe name, address, or school; or
(b) includes any particulars which may lead to the identification,
d any child or young person concerned in any proceedings in any Court either, as
being the person by or against, or in respect d whom the proceedings are taken,
or as being a witness therein except in so far as may be permitted by the Court.
(2) Any person who contravenes subsection (1)is guilty o an offence and
liable on conviction to imprisonment for a term not exceeding 2 years, a fine not
exceeding $5,0000r both.
(3) Subsections (1)and (2)shall not apply if such person —

(a) isaprotector; or

(b) was requested, directed or authorised by a protector to publish or
cause to be published such material.
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(4) Forthe purposes d thissection —
(a) "material” includes any picture or representation;

(b) "publish’includes broadcast by radio or television.

Power to arrest without warrant.

9. (1) Any police officer may arrest without a warrant any person whom he
reasonably believesto have committed or to be committing an offence against this
Order.

(2) Any person arrested under subsection (1)shall, after such arrest, be
dealt with as provided for by the Criminal Procedure Code (Chapter7).

Place of safety.

97. (1) The Minister may, by notification in the Gazette declare any place, to
be a place o safety for the purposes o this Order.

(2) The Minister may at any time direct the closingd any place of safety.

(3) The Permanent Secretary may order the transfer o children and young
persons from one place d safety to another as and when the need arises.

Power of court to determine and declareage of child or young per son.

98. If in any proceeding under this Order a person is alleged to be a child or
young person, the court, after making such inquiry asit thinksfit as to the age o
that person, may determine and declare his age, and for the purpose d this Order
the age so declared by the court shall be deemed to be the true age of that person,
unless and until the contrary is proved.

Protection o informants.

99. (1) No person who makes any notification that a child or young person is
in need o protection shall incur any liability for defamation or otherwise in
respect o the making d such notification.

(2) The making of any notification that a child or young person isin need
d protection shall not, in any proceedings before any court or in any other
respect, be held to constitute a breach o professional etiquette or ethics or a
departure from accepted standards o professional conduct.
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(3) Any person appearing as a withess in any proceedings in any court or
tribunal or before a person authorised by law to hear evidence —

(a) shall not be compelled to disclose the identity of, or any
information likely to lead to the disclosure o the identity of, any person
who has made a notification that a child or young person is in need o
protection; and

(b) shall not be compelled to produce, and shall not produce, any
report or document which identifies, or islikely to identify, any person who

has made a notification that a child or young person isin need of protection.

(4) Subsection (3)does not apply where a notification that a child or young
person isin need o protection is tendered in evidence, or evidence in respect o
such notification is given, by the person who made such notification.

(5) The provisions d this section apply to a medical officer who has made
a notification under subsection (1)df section 23 in the same manner as they apply

to a person who has made a notification that a child or young person isin need o
protection.

(6) If in any proceedings before a court for an offence under this Order,
the court, after full inquiry into the case, is satisfied that an informer wilfully
made a statement which he knew or believed to be false or did not believe to be
true, or if in any proceedings the court is o the opinion that justice cannot be
fully done between the parties thereto without the disclosure d the name o an
informer, the court may require full disclosure concerning the informer.

Protection d Permanent Secretary and others.

100. No action or prosecution shall be brought, instituted or maintained in any
court against —

(a) the Permanent Secretary;
(b) any protector;

{c) any community development officer and supervisor of a welfare
home;

(d) any police officer;
(e) any medical socia officer; or

(f) any medica officer empowered to take a child or young person
into temporary custody under subsection (4)df section 23,
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in respect d anything done or omitted to be done by him in good faith in the
execution or purported execution d his functions, powers and duties under this
Order.

Certificatedf Regidrar to be evidence.

101. A certificate purporting to be under the hand of the Registrar as to any entry
in the Register, or as to any matter or thing which he is authorised to do or to
make under this Order or any regulation made under this Order, shall be prima
facieevidence o the entry having been done or made, o the contents such entry
and o the matter or thing having been done or made.

Regulations,

102. The Minister may, with the approval o His Majesty the Sultan and Yang
Di-Pertuan, make such regulations as appear to him to be necessary or expedient
for giving effect to and carrying out to the provisionsd this Order and for the due
administration thereof, including the prescription d any thing required to be
prescribed under this Order, and in particular, but without prejudice to the
generality d theforegoing provisions, such regulationsmay —

(a) provide for the care, maintenance and education of children and
young persons —

(i) placed in the custody or under the care or control; or

(i) taken into the care, custody or control, of any person under
the provisions o this Order, and the duties d such person;

(b) provide for the control, care, detention, temporary absence,
maintenance and education o children and young persons in places
safety;

(c) regulate the management, visitation and inspection o places o
safety;

(d) require the manager of a place o safety to submit to the
Permanent Secretary returns, reports and information in respect o children
and young persons placed therein;

(e] regulate the procedure d admission to or discharge from a place of
safety;

{f] prescribe the constitution, functions and procedures of a governing
board, a board o visitors and an advisory board,;
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(@ require the inspection of approved schools, approved homes,
remand homes, places d detention and places o safety and of returnsto be
furnished by the manager of such places;

(h) regulate the management of approved schools, approved homes,
remand homes, places d detention and places of safety;

(i) prescribe the particulars, photographs or other means o
identification to be furnished in relation to a child or young person in need
o protection;

(i) prescribethe form o orders, warrants, summonses and bonds;

(k) prescribe the records required to be kept in respect o a child or
young person in need of protection and the manner in which they shall be
kept;

() require the furnishing of information as to changes of address of
every child or young person in need o protection and of the person having
custody o the child or young person, and the transfer of records and
registersin such cases,

(m) regulate the procedure and practice o the Action Team on Child
Protection.

Rulesof Court.

103. The Chief Justice may make Rules dof Court for regulating the procedure and
practice in Juvenile Courts.

Amendment of Chapter 6.
104. The Subordinate Courts Act isamended —

(@ inthe long title, by inserting "and Juvenile Courts' immediately after
"Magistrates' in thefirst line;

(b) in section 3, by inserting "and Juvenile Courts’ immediately after
"Magistrates' in the first line;

(© in Part 1V, deleting the sub-heading "Criminal jurisdiction o Courts o
Magistrates’;

(d] by inserting the following new section immediately before
section 16 —
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"Jurisdictiond Juvenile Courts.

15A. A Juvenile Court shall have the jurisdiction and powers
conferred on it by the Children and Y oung Persons Order, 2006."

Amendmat d Chepter 7.

105. The Crimina Procedure Code is amended to the extent specified in the
Schedule.

Reped ¢ § 64100

106. The Children Order, 2000 is repeal ed.

Gengd perdlty.

107. Any person guilty o an offence under this Order for which no punishment
is expressly provided shall be punished with imprisonment not exceeding 3 years,
afine not exceeding $5,0000r both.

SCHEDULE (section105)
AMENDVIENTS TO CRIMINAL FROCEDURE GCDE

1 The Code isamended by inserting the following new section immediately
after section 14 —

"Refarmativetraining.

14A. (1) Where a person is convicted by the Intermediate Court or the
High Court o an offence punishable with imprisonment and that person —

(@ is, on the day o his conviction, above the age o 18 and
under the age o 21 years; or

(b) is, on the day o his conviction, above the age o 14 and
under the age o 18 years, prior to his conviction, been dealt with by
acourt in connection with another offenceand had, in respect o that
other offence, been ordered to be sent to an approved school
established under section 61 o the Children and Young Persons
Order, 2006,

and the Court is satisfied, having regard to his character and previous
conduct and to the circumstances o the offence o which heis convicted,
that it is expedient with a view to his reformation and the prevention o
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crime that he should undergo a period d training in a reformative training
centre, that Court may, in lieu d any other sentence, pass a sentence o
reformative training.

(2) Where a person is convicted by the Court o a Magistrate d an
offence punishable with imprisonment and that person —

(a) is, on the day o his conviction, above the age 18 and
under theage o 21; or

(b) is, on the day d his conviction, above the age o 14 and
under the age of 18 and has, prior to his conviction, been dealt with
by a court in connection with another offence and had, in respect o
that other offence, been ordered to be sent to an approved school
established under section 61 o the Children and Young Persons
Order, 2006,

and the Court d a Magistrate is satisfied d the matters mentioned in
subsection (1), the Court may commit him in custody for sentence to the
High Court.

(3) Where a person is so committed for sentence, the High Court
shall inquire into the circumstances o the caseand may —

(@ if satisfied o the matters mentioned in subsection (1),
sentence him to reformative training; or

(b) inany other case, deal with himin any manner in which the
Court o a Magistrate might have dealt with him.

(4) Where a person has been ordered by a Juvenile Court under the
Children and Y oung Persons Order, 2006 to be brought before a High Couirt,
the High Court shall inquire into the circumstances o the caseand may —

(a) if satisfiedthat it isexpedient with a view to his reformation
that he should undergo a period o training in a reformative training
centre, sentence him to reformative training; or

(b} inany other case, deal with him in any manner in which the
Juvenile Court might have dealt with him.

(5) Before a sentence of reformative training is passed under this
section, and before a person is committed for sentence under subsection (2},
the Court shall consider any report or representations made by or on behalf
d the Director d Prisons on the offender's physical and mental condition
and his suitability for the sentence; and if the Court has not received such a
report or representationsit shall remand the offender in custody for such a
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period or periods, not exceeding 3 weeksin the case o any single period, as
the Court thinks necessary to enable the report or representations to be
made.

(6) Acopy d any report or representation made to the Court by the
Director o Prisonsfor the purposes o subsection (5} shall be given by the
Court to the offender or hislegal representative.

(7) A person sentenced to reformative training shall be detained
subject to his release in accordance with the Third Schedule and while so
detained shall be treated in such manner as may be prescribed by rules
made under section 384.".

Section 238 is repealed and substituted by the following new section —
"No sertence d death againgt parson under 18 years

238. (1) Sentenced death shall not pronounced on or recorded against a
person convicted of an offence if it appears to the court that at the time
when the offence was committed he was under the age 18 years but instead
d that the court shall sentence him to be detained during His Majesty
the Sultan and Yang Di-Pertuan's pleasure, and, if so sentences, he shall be
liable to be detained in such place and under such conditions as the
His Majesty the Sultan and Yang Di-Pertuan directs, and while so detained
shall be deemed to be in legal custody.

(2) Subject to the powers His Magesty the Sultan and Yayg
Di-Pertuan under this Code and any other written law, if a person isordered
to be detained under subsection (1}, the Board o Visting Justices for the
prison or the board o visitorsfor any other place —

(@ shall review that person's case at least once ayear; and

(b} may recommend to His Magesty the Sultan and Yag
Di-Pertuan on the early release or further detention o that person,

and His Mgjesty the Sultan and Yang Di-Pertuan may thereupon order him
to be released or further detained, asthe case may be.".

Section 262 is repealed and substituted by the following new section —

"Youthfu offenders mey ke dedt with as provided by Children and Yaug Persons
Order, 2006.

262. When any youthful offender is convicted beforeany criminal court o
an offence punishable by fine, imprisonment or both, and whether or
not the law under which that conviction was made provides that fine,
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imprisonment or both shall be imposed upon the person so convicted,
that court may instead o sentencing him to a fine, or to a sentence o
imprisonment o any kind, deal with him as provided by the Children and
Y oung Persons Order, 2006.".

4. Section 384 is repealed and substituted by the following new section —
"Rulesastoratesetc.

384. His Majesty the Sultan and Yang Di-Pertuan in Council may make
rules for the following matters —

(@ the rates or scales d payment d the expenses and
compensation to be ordered as aforesaid;

(b) the form o the certificates hereinafter mentioned and the
details to be inserted therein;

(c) the treatment, training and detention o persons sentenced
to reformative training.".

5. The Code is amended by adding the following new Schedule —

"THIRD SCHEDULE (section14A(7))

RELEASE OF PERSONS SENTENCED
TO REFORMATIVE TRAINING

1 A person sentenced to reformative training shall be detained in a
reformative training centre for such period, not extending beyond 3 years after
the date d his sentence, as the Visiting Justices may determine, and shall then be
rel eased:

Provided that no person shall be released from areformative training centre
before the expiration d 18 months from the date o his sentence except by
direction d the Minister.

2. A person shall, after his release from areformative training centre and until
the expiration o 4 years from the date o his sentence, be under the supervision
d such person as may be specified in a notice to be given to him by the Visiting
Justices on his release, and shall, while under that supervision, comply with such
requirements as may be so specified:

Provided that the Visiting Justices may at any time modify or cancel any o

the requirements or order that the person who is under supervision shall cease to
be under supervision.
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3. If before the expiration o 4 yearsfrom the date o his sentence the Visiting
Justices are satisfied that a person who is under supervision after his release from
a reformative training centre under paragraph 1 has failed to comply with
any requirement for the time being specified in the notice given to him under
paragraph 2, they may by order recall him to a reformative training centre, and
thereupon he shall be liableto be detained in the reformative training centre until
the expiration d 3 years from the date o his sentence, or until the expiration
d 6 months from the date o his being taken into custody under the order,
whichever isthe later and, if at large, shall be deemed to be unlawfully at large:

Provided that —

(@ any such order shall, at the expiration d 4 yearsfrom the date d
the sentence, cease to have effect unless the person to whom it relates is
then in custody thereunder; and

(o) the Vidting Justices may at any time release a person who
is detained in a reformative training centre under this paragraph; and
paragraphs 1 and 2 shall apply in the case d a person so released as they
apply in the case d a person released under paragraph 1.

4, If any person while under supervision, or after his recall to a reformative
training centre, is sentenced to corrective training or reformative training his
original sentence o reformative training shall cease to have effect; and if he isso
sentenced to imprisonment, any period for which he is imprisoned under that
sentence shall count as part o the period for which he is liable to detention in a
reformativetraining centre under his original sentence.

5 (1) Notwithstanding paragraph 1, the Minister may on the
recommendation of the Visiting Justices, direct that a detainee shall be released
daily engage in such employment (including self-employment) as the Minister
may specify.

(2) Any direction made under sub-paragraph (1)shall have effect for a
period to be fixed by the Minister and may be subject to such conditions as he
may imposed.

(3) The Minister may at any time revoke any direction made under
sub-paragraph (1).

(4) The Minister may, subject to such conditions as he thinks fit,
grant leave to a detainee in respect & whom a direction has been made under
sub-paragraph (1)to spend hisleave at such place as he may specify.

(5) The Minister may at any time revoke any leave granted to a detainee
under sub-paragraph (4).
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(6) Where any direction made under sub-paragraph (1) is in force in
respect o adetainee or any leaveis granted under sub-paragraph (4)to adetainee,
the superintendent o the reformative training centre shall release him at such
timesand for such periods as are necessary to give effect to the direction or grant
d leave.

(7) If any detainee in respect d whom a direction has been made under
sub-paragraph (1) or to whom leave has been granted under sub-paragraph (4)
remains at large without lawful excuse or failsto return to his place d detention
after such direction or leave has been revoked, he shall be deemed to be
unlawfully at large and to have escaped from lawful custody.

(8) Every person released under this paragraph shall continue to be in the
legal custody o the superintendent o the reformative training centre from which
heis released during every period for which heisso released.

(9) In this paragraph, "detainee’ means any person who is detained
in a reformative training centre in pursuance o a sentence passed under
section 14A.".

5. The Visiting Justices in exercising their functions under this Schedule shall
act in accordance with any general or special directions d the Minister, and shall
consider any report made to them by the superintendent of a reformative training
centre on the advisability of releasing a person.

6. InthisSchedule —
"Minister" means the Minister & Home Affairs;
"Visiting Justices' means The Board o Visiting Justices appointed under
subsection (1)df section 60 d the Prisons Act (Chapter 51), and includes

any committee thereof asthe Minister may direct.".

Made this 8th. day of Muharam, 1426 Hijriah corresponding to the 7th. day
o February, 2006 at Our Istana Nurul Iman, Bandar Seri Begawan, Brunei
Darussalam.

HISMAJESTY
THE SULTAN AND YANG DI-PERTUAN
BRUNElI DARUSSALAM
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