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TO:
The Attorney General of Brunei Darussalam
FROM:
The Central Authority/ [name of appropriate authority] of the [Requesting Party]

[Through diplomatic channels]

REQUEST FOR MUTUAL LEGAL ASSISTANCE

IN A CRIMINAL MATTER

INTRODUCTION
I, [name, appointment/ position of person making the request], on behalf of the Central Authority of [name of Requesting Party], who is responsible for [state area of responsibility e.g. criminal prosecutions, investigations] in the [Requesting Party] and who is also authorised to make requests for mutual legal assistance in criminal matters, on behalf of the Government of the [name of Requesting Party], respectfully requests the assistance of the Government of Brunei Darussalam in relation to a criminal matter involving [describe nature of criminal proceedings, e.g. whether a trial or proceedings to determine whether a person should be tried or nature of criminal investigation].

AUTHORITY FOR REQUEST

This request is made to the Government of Brunei Darussalam by the Government of [name of Requesting Party] for assistance to be extended under the Mutual Assistance in Criminal Matters Order 2005 and in pursuant to [name and description of relevant treaty / agreement / convention].

NATURE OF REQUEST

This request relates to [describe subject of criminal matter].  The authority having the conduct of the criminal matter is [describe authority concerned with the criminal matter].
PURPOSE OF THE REQUEST
By this request it is intended to [state purpose which is intended to be achieved by the assistance sought, e.g. to obtain attendance of persons in Brunei Darussalam in the Requesting Party to give evidence in a criminal proceeding / to render assistance in a criminal offence in the Requesting Party].
CRIMINAL OFFENCES / APPLICABLE LEGISLATION / PENALTIES

[Set out the offences alleged to have been committed in relation to the criminal proceedings as well as the maximum penalties for these offences].
[Attach copies of applicable legislative provisions]
[State identity of suspect / accused person, if known]
STATEMENT OF FACTS

[Describe the material facts of the criminal proceedings including, facts which have led to the request to Brunei Darussalam being made, and the relevance of such persons whose attendance is requested to the criminal proceedings.  Details of persons whose evidence or assistance is sought should also be included, as well as the connection such person or persons have with the criminal proceedings in the Requesting Party and how their evidence or assistance will assist the authority to which the criminal matter relates].
DESCRIPTION OF ASSISTANCE REQUESTED

The Central Authority of Brunei Darussalam is requested to take the necessary steps to arrange for the attendance of the following person / persons [who is a prisoner in Brunei Darussalam]
 in [the Requesting Party] :-  
 [List the names, addresses and telephone numbers (if known) of such persons] 
[If person is a prisoner in Brunei Darussalam: list the name, address of the prison where such person is being imprisoned and telephone numbers of the prison (if known)]
MANDATORY ASSURANCES & UNDERTAKINGS
It is confirmed that this request:

(a)
does not relate to the investigation, prosecution or punishment of a person in respect of an act or omission that, if it had occurred in Brunei Darussalam, would have constituted an offence under the military law in Brunei Darussalam but not also under the ordinary criminal law of Brunei Darussalam; 
(b)
is not made for the purposes of prosecuting, punishing or otherwise causing prejudice to a person on account of that person’s colour, race, ethnic origin, sex, religion, nationality or political opinions; and
(c)
in absence of the Attorney General of Brunei Darussalam consenting otherwise, any evidence obtained pursuant to this request will not be used for the purposes of a matter other than the criminal matter in respect of which the request was made.
[The Central Authority of [Requesting Party] also confirms that it undertakes that the person to whom the request relates shall not –
(a) Be detained, prosecuted or punished for any offence against the law of the Requesting Party that is alleged to have been committed, or that was committed, before his departure from Brunei Darussalam, other than an offence in respect of which the Attorney General of Brunei Darussalam consents to his being so detained, prosecuted or punished;

(b) Be subject to any civil proceedings in respect of any act or omission of that person that is alleged to have occurred, or that did occur, before his departure from Brunei Darussalam, being civil proceedings to which he could not have been subjected to if he were not in that country;

(c) Be required to give or provide evidence or assistance in respect of any other criminal matter in the Requesting Party than to which the request relates;

The Central Authority of [Requesting Party] further undertakes that –

(a)  Any evidence given by the person to whom this request relates in the criminal proceedings shall be inadmissible and not otherwise used in any prosecution of that person for any offence against a law of that foreign country other than the offence of perjury or contempt of court in relation or the giving of that evidence; and
(b) The person will be returned to Brunei Darussalam in accordance with arrangements agreed by the Attorney General of Brunei Darussalam as soon as practicable after giving or providing the evidence or assistance.]


[The Central Authority also confirms that it undertakes that –

(a) The appropriate arrangements will be made for the custody of the prisoner, where this is requested by the Attorney General of Brunei Darussalam;

(b) The prisoner will not be released from custody in that country without the prior approval of the Attorney General of Brunei Darussalam;

(c) If, at the request of the Attorney General of Brunei Darussalam, the prisoner is released in that country before the completion of the proceedings, the Requesting Party will pay for his accommodation and expenses.]

EXECUTION OF REQUEST
Confidentiality

[Specify any confidentiality requirements, the reasons thereof, and state the Requesting Party’s position on the disclosure of the Request to the Court and / or other parties to any legal proceedings that may be instituted under the Mutual Assistance in Criminal Matters Order 2005.] 
Procedure to be followed

It is requested that the following procedures be observed in the execution of the request:

[Indicate if attendance by representative of the Requesting Party to accompany the person / prisoner whose attendance is requested for is required and, if so, the title of the post held by the proposed representative]
[Indicate any other procedures that are requested to be followed in effecting attendance of persons in the Requesting Party]
Period of Execution
It is requested that the request be executed urgently / within [state period giving reasons, e.g. specify likely trial or hearing dates or any other dates / reasons relevant to execution of request].

Transmission of Proposed Arrangements To Secure Attendance Of Person / Prisoner

Any documents or information obtained in response to this request, including those regarding arrangements that the Attorney General of Brunei Darussalam has requested to be made, should be sent to the Central Authority of [the Requesting Party] at [provide full address and other contact details such as the name of the contact officer, telephone and facsimile numbers and email addresses].


The Central Authority [of the Requesting Party] will forward the material to [name of requesting authority in the Requesting Party concerned with the criminal matter], being the relevant requesting authority in this criminal matter.

Details of Allowances, Arrangements for Security and Accommodation
The allowances to which (name of person) will be entitled are as follows:

(State details of allowances)

The arrangements for the security of (name of person) are as follows:

(State details of security arrangements)

The arrangements for the accommodation of (name of person) are as

follows:


(State details of accommodation arrangements)
OTHER INFORMATION

[State further information that is required to be furnished under a treaty / memorandum of understanding / other agreement between (the Requesting Party) and Brunei Darussalam, referring to the specific section or clause in the treaty / memorandum of understanding / other agreement which sets out the said requirement]

LIAISON OFFICERS
The officer of the Central Authority of [name of the Requesting Party] who is handling this request is :-

Name of Officer

:
Address



:

Telephone number
:


Facsimile number

:

Email address

:


The case officer of [name of authority in Requesting Party concerned with the criminal matter] is :-
Name of Officer

:

Address



:

Telephone number
:


Facsimile number

:

Email address

:

SUPPLEMENTARY REQUEST


The Central Authority [name of Requesting Party] may make supplementary requests for assistance in this matter if necessary.

RECIPROCITY UNDERTAKING



The Government of [name of Requesting Party] undertakes that it will comply with a future request by the Government Brunei Darussalam for similar assistance in a criminal matter involving an offence that corresponds to the foreign offence for which assistance is sought.
[Signature] 
Name:

Office:

Date: 















� If request is not made through diplomatic channels, this may be deleted


� Only if applicable


� If request is to arrange attendance of persons in Brunei Darussalam in the Requesting Party


� If request is to arrange attendance of a prisoner in the Requesting Party


� Applicable only if there is further information that is required to be forwarded under treaty / memorandum of understanding / other agreement between Requesting Party and Brunei Darussalam which is relied upon as the authority for this request
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