BRUNEI DARUSSALAM
TREATY SERIES

Counter Terrorism




BRUNEI DARUSSALAM TREATY SERIES

sk o )
7 (o
A )
RNT

First Edition January 2013
Published in 2013 by the Attorney General’s Chambers, Brunei Darussalam

Printed in Brunei Darussalam by the Government Printing Department

All rights reserved. No part of this publication may be reproduced or transmitted, in any form
or by any means, or stored in any retrieval system of any nature without prior written
permission, except as permitted under the Emergency (Copyright) Order 1999. Application
for permission shall be addressed to the publisher. Full acknowledgment of author, publisher

and source must be given.







BRUNEI DARUSSALAM TREATY SERIES

10.

CONTENTS

Foreword

International Convention for the Suppression of Terrorist Bombings

(1997 Terrorist Bombing Convention)

International Convention against the Taking of Hostages 1979

(Hostage Taking Convention)

Convention on the Marking of Plastic Explosives for the Purpose of
Detention 1991 (Plastic Explosives Convention)

Convention for the Suppression of Unlawful Seizure of Aircraft

(1970 Hague Convention)

International Convention for the Suppression of the Financing of Terrorism
Convention on Offences and Certain other acts committed on Board Aircraft
(Tokyo Convention)

Convention For The Suppression Of Unlawful Acts Against The Safety Of Civil
Aviation (“1971 Montreal Convention”)

Protocol For The Suppression Of Unlawful Acts Of Violence At Airports
Serving International Civil Aviation, Supplementary To The Convention

For The Suppression Of Unlawful Acts Against The Safety Of Civil Aviation
(“1988 Montreal Protocol”)

Convention For The Suppression Of Unlawful Acts Against The Safety Of

Maritime Navigation 1988 (1988 Sua Convention”)

19

28

36

43

61

72

80

85







BRUNEI DARUSSALAM TREATY SERIES

FOREWORD

Assalamu “alaikum warahmatullaahi wabarakaatuh

International law is an area of law that we would regard as being important in
regulating the relationship between States and other international entities. Its importance has
not dwindled over the centuries but has evolved to adapt to emerging issues of the modern
world and the rise in new actors in the international plain, particularly international
organisations.

Furthermore, international law issues are no longer limited to warfare and diplomatic
relations but have now extended to matters such as trade, environment, and transnational
organised crime and more are aimed at individuals.

The Brunei Darussalam Treaty Series is a compilation of all multilateral treaties that
Brunei Darussalam, has ratified or acceded. The information provided includes the date of
entry into force of the treaty, reservations or declarations, an executive summary of the treaty
and the text of the treaty.

For this first edition we have covered 3 areas of international law, Counter Terrorism,
Intellectual Property, and Law of the Sea and Maritime but we intend to add in more topics in
due course covering areas such as international trade, environment, and transnational
organised crime.

It is my hope that the Brunei Darussalam Treaty Series would serve as a beneficial
resource not only to practitioners in international law, but to policy makers, lawyers,
academics and even students. As in any series of publication, the Brunei Darussalam Treaty
Series will be updated and improvised from time to time to ensure that it remains a relevant
and useful resource.

I commend the International Affairs Division, the Brunei Darussalam Treaty Series
Committee, led by the Chairman Hjh Dyg Nor Hashimah binti Haji Mohd Taib, Assistant
Solicitor-General, and all others who have contributed to this excellent initiative.

Wabillahit Taufik Walhidayah, Wassalamualaikum Warahmatullahi Wabarakatuh

DATIN SERI PADUKA HAJAH HAYATI BINTI PEHIN ORANG KAYA
SHAHBANDAR DATO SERI PADUKA HJ MOHD SALLEH
ATTORNEY GENERAL
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BRUNEI DARUSSALAM TREATY SERIES COMMITTEE :

In preparation for this first edition of the Brunei Darussalam Treaty Series, a
committee was set up within the International Affairs Division of the Attorney General’s
Chambers. The members of the committee whose services are gratefully acknowledged are:

Chairman:

Hjh Dyg Nor Hashimah Hj Mohd Taib, Assistant Solicitor General and Head of the
International Affairs Division.

Members:

Dyg Elma Darlini Hj Sulaiman, Deputy Senior Counsel, Head of Treaties and Human
Rights Unit

Dyg Riana Dewi Hj Aji, Deputy Senior Counsel, Head of the International
Organisations and Law of the Sea Unit.

Dyg Nur al-Ain Dr Hj Abdullah, Deputy Senior Counsel, Head of International Trade
and Intellectual Property Unit.

Officers and staff of the International Affairs Division, the ICT Unit as well as newly
recruited officers on rotation and the students on attachment at the International Affairs
Division also contributed tremendously in the publication of this Brunei Darussalam Treaty
Series. We would also like to acknowledge the services rendered by the Government Printers
Department.
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INTERNATIONAL CONVENTION FOR THE SUPPRESSION OF TERRORIST
BOMBINGS

(1997 TERRORIST BOMBING CONVENTION”)

Date and Place of Adoption of Convention : 15" December 1997, New York
Date of Entry into Force of Convention : 23" May 2001

Date of Accession by Brunei Darussalam : 14™ March 2002

Date of Entry into Force for Brunei Darussalam : 13" April 2002

Reservations / Declarations : None

Applicable Legislation (as of 19" January 2013)
i. Anti-Terrorism Order, 2011
Executive Summary:

The Convention establishes an offence on any person who unlawfully and intentionally
delivers, places, discharges or detonates an explosive or other lethal device in, into or against
a place of public use, a State or government facility, a public transportation system or an
infrastructure facility, with the intent to cause death or serious bodily injury, or extensive
destruction likely to result or actually resulting in major economic loss. Any person also
commits such an offence if that person attempts to commit an offence as set forth above or
participates as an accomplice in an offence, organizes or directs others to commit an offence
or in any other way contributes to the commission of such an offence by a group of persons
acting with a common purpose.

Each State Party to this Convention is required to establish jurisdiction over and make
punishable, under their domestic laws, the offences described, to extradite or submit for
prosecution persons accused of committing or aiding in the commission of the offences. The
offences referred to in the Convention are deemed to be extraditable offences between Parties
under existing extradition treaties and under the Convention itself.
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International Convention for the Suppression of Terrorist Bombings

Source: www. http://treaties.un.org/doc/db/Terrorism/english-18-9.pdf
The States Parties to this Convention,

Having in mind the purposes and principles of the Charter of the United Nations concerning
the maintenance of international peace and security and the promotion of good-
neighbourliness and friendly relations and cooperation among States,

Deeply concerned about the worldwide escalation of acts of terrorism in all its forms and
manifestations,

Recalling the Declaration on the Occasion of the Fiftieth Anniversary of the United Nations
of 24 October 1995,

Recalling also the Declaration on Measures to Eliminate International Terrorism, annexed to
General Assembly resolution 49/60 of 9 December 1994, in which, inter alia, "the States
Members of the United Nations solemnly reaffirm their unequivocal condemnation of all
acts, methods and practices of terrorism as criminal and unjustifiable, wherever and by
whomever committed, including those which jeopardize the friendly relations among States
and peoples and threaten the territorial integrity and security of States",

Noting that the Declaration also encouraged States "to review urgently the scope of the
existing international legal provisions on the prevention, repression and elimination of
terrorism in all its forms and manifestations, with the aim of ensuring that there is a
comprehensive legal framework covering all aspects of the matter",

Recalling further General Assembly resolution 51/210 of 17 December 1996 and the
Declaration to Supplement the 1994 Declaration on Measures to Eliminate International
Terrorism, annexed thereto,

Noting also that terrorist attacks by means of explosives or other lethal devices have become
increasingly widespread,

Noting further that existing multilateral legal provisions do not adequately address these
attacks,

Being convinced of the urgent need to enhance international cooperation between States in
devising and adopting effective and practical measures for the prevention of such acts of
terrorism, and for the prosecution and punishment of their perpetrators,

Considering that the occurrence of such acts is a matter of grave concern to the international
community as a whole,

Counter Terrorism
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International Convention for the Suppression of Terrorist Bombings

Noting that the activities of military forces of States are governed by rules of international
law outside the framework of this Convention and that the exclusion of certain actions from
the coverage of this Convention does not condone or make lawful otherwise unlawful acts, or
preclude prosecution under other laws,

Have agreed as follows:

Article 1

For the purposes of this Convention:

"State or government facility” includes any permanent or temporary facility or
conveyance that is used or occupied by representatives of a State, members of
Government, the legislature or the judiciary or by officials or employees of a State or any
other public authority or entity or by employees or officials of an intergovernmental
organization in connection with their official duties.

"Infrastructure facility” means any publicly or privately owned facility providing or
distributing services for the benefit of the public, such as water, sewage, energy, fuel or
communications.

"Explosive or other lethal device" means:

(&) An explosive or incendiary weapon or device that is designed, or has the capability, to
cause death, serious bodily injury or substantial material damage; or

(b) A weapon or device that is designed, or has the capability, to cause death, serious
bodily injury or substantial material damage through the release, dissemination or
impact of toxic chemicals, biological agents or toxins or similar substances or
radiation or radioactive material.

"Military forces of a State" means the armed forces of a State which are organized,
trained and equipped under its internal law for the primary purpose of national defence or
security, and persons acting in support of those armed forces who are under their formal
command, control and responsibility.

"Place of public use" means those parts of any building, land, street, waterway or other
location that are accessible or open to members of the public, whether continuously,
periodically or occasionally, and encompasses any commercial, business, cultural,
historical, educational, religious, governmental, entertainment, recreational or similar
place that is so accessible or open to the public.

"Public transportation system" means all facilities, conveyances and instrumentalities,
whether publicly or privately owned, that are used in or for publicly available services for
the transportation of persons or cargo.

Counter Terrorism
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International Convention for the Suppression of Terrorist Bombings

Article 2

1. Any person commits an offence within the meaning of this Convention if that person
unlawfully and intentionally delivers, places, discharges or detonates an explosive or
other lethal device in, into or against a place of public use, a State or government facility,
a public transportation system or an infrastructure facility:

(a) With the intent to cause death or serious bodily injury; or

(b) With the intent to cause extensive destruction of such a place, facility or system,
where such destruction results in or is likely to result in major economic loss.

2. Any person also commits an offence if that person attempts to commit an offence as set
forth in paragraph 1.

3. Any person also commits an offence if that person:
(a) Participates as an accomplice in an offence as set forth in paragraph 1 or 2; or
(b) Organizes or directs others to commit an offence as set forth in paragraph 1 or 2; or
(c) In any other way contributes to the commission of one or more offences as set forth in
paragraph 1 or 2 by a group of persons acting with a common purpose; such
contribution shall be intentional and either be made with the aim of furthering the

general criminal activity or purpose of the group or be made in the knowledge of the
intention of the group to commit the offence or offences concerned.

Article 3

This Convention shall not apply where the offence is committed within a single State, the
alleged offender and the victims are nationals of that State, the alleged offender is found in
the territory of that State and no other State has a basis under Article 6, paragraph 1, or
Article 6, paragraph 2, of this Convention to exercise jurisdiction, except that the provisions
of Articles 10 to 15 shall, as appropriate, apply in those cases.

Article 4
Each State Party shall adopt such measures as may be necessary:

(a) To establish as criminal offences under its domestic law the offences set forth in Article 2
of this Convention;

(b) To make those offences punishable by appropriate penalties which take into account the
grave nature of those offences.

Counter Terrorism
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International Convention for the Suppression of Terrorist Bombings

Article 5

Each State Party shall adopt such measures as may be necessary, including, where
appropriate, domestic legislation, to ensure that criminal acts within the scope of this
Convention, in particular where they are intended or calculated to provoke a state of terror in
the general public or in a group of persons or particular persons, are under no circumstances
justifiable by considerations of a political, philosophical, ideological, racial, ethnic, religious
or other similar nature and are punished by penalties consistent with their grave nature.

Article 6

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction
over the offences set forth in Article 2 when:

(a) The offence is committed in the territory of that State; or

(b) The offence is committed on board a vessel flying the flag of that State or an aircraft
which is registered under the laws of that State at the time the offence is committed;
or

(c) The offence is committed by a national of that State.

2. A State Party may also establish its jurisdiction over any such offence when:

(a) The offence is committed against a national of that State; or

(b) The offence is committed against a State or government facility of that State abroad,
including an embassy or other diplomatic or consular premises of that State; or

(c) The offence is committed by a stateless person who has his or her habitual residence
in the territory of that State; or

(d) The offence is committed in an attempt to compel that State to do or abstain from
doing any act; or

(e) The offence is committed on board an aircraft which is operated by the Government
of that State.

3. Upon ratifying, accepting, approving or acceding to this Convention, each State Party
shall notify the Secretary-General of the United Nations of the jurisdiction it has
established in accordance with paragraph 2 under its domestic law. Should any change
take place, the State Party concerned shall immediately notify the Secretary-General.

Counter Terrorism
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International Convention for the Suppression of Terrorist Bombings

4.

Each State Party shall likewise take such measures as may be necessary to establish its
jurisdiction over the offences set forth in Article 2 in cases where the alleged offender is
present in its territory and it does not extradite that person to any of the States Parties
which have established their jurisdiction in accordance with paragraph 1 or 2.

This Convention does not exclude the exercise of any criminal jurisdiction established by
a State Party in accordance with its domestic law.

Article 7

Upon receiving information that a person who has committed or who is alleged to have
committed an offence as set forth in Article 2 may be present in its territory, the State
Party concerned shall take such measures as may be necessary under its domestic law to
investigate the facts contained in the information.

Upon being satisfied that the circumstances so warrant, the State Party in whose territory
the offender or alleged offender is present shall take the appropriate measures under its
domestic law so as to ensure that person's presence for the purpose of prosecution or
extradition.

Any person regarding whom the measures referred to in paragraph 2 are being taken shall
be entitled to:

(a) Communicate without delay with the nearest appropriate representative of the State of
which that person is a national or which is otherwise entitled to protect that person's
rights or, if that person is a stateless person, the State in the territory of which that
person habitually resides;

(b) Be visited by a representative of that State;
(c) Be informed of that person's rights under subparagraphs (a) and (b).

The rights referred to in paragraph 3 shall be exercised in conformity with the laws and
regulations of the State in the territory of which the offender or alleged offender is
present, subject to the provision that the said laws and regulations must enable full effect
to be given to the purposes for which the rights accorded under paragraph 3 are intended.

The provisions of paragraphs 3 and 4 shall be without prejudice to the right of any State
Party having a claim to jurisdiction in accordance with Article 6, subparagraph 1 (c) or 2
(c), to invite the International Committee of the Red Cross to communicate with and visit
the alleged offender.

When a State Party, pursuant to this article, has taken a person into custody, it shall
immediately notify, directly or through the Secretary-General of the United Nations, the
States Parties which have established jurisdiction in accordance with Article 6,

Counter Terrorism
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International Convention for the Suppression of Terrorist Bombings

paragraphs 1 and 2, and, if it considers it advisable, any other interested States Parties, of
the fact that such person is in custody and of the circumstances which warrant that
person's detention. The State which makes the investigation contemplated in paragraph 1
shall promptly inform the said States Parties of its findings and shall indicate whether it
intends to exercise jurisdiction.

Article 8

. The State Party in the territory of which the alleged offender is present shall, in cases to
which Article 6 applies, if it does not extradite that person, be obliged, without exception
whatsoever and whether or not the offence was committed in its territory, to submit the
case without undue delay to its competent authorities for the purpose of prosecution,
through proceedings in accordance with the laws of that State. Those authorities shall take
their decision in the same manner as in the case of any other offence of a grave nature
under the law of that State.

. Whenever a State Party is permitted under its domestic law to extradite or otherwise
surrender one of its nationals only upon the condition that the person will be returned to
that State to serve the sentence imposed as a result of the trial or proceeding for which the
extradition or surrender of the person was sought, and this State and the State seeking the
extradition of the person agree with this option and other terms they may deem
appropriate, such a conditional extradition or surrender shall be sufficient to discharge the
obligation set forth in paragraph 1.

Article 9

. The offences set forth in Article 2 shall be deemed to be included as extraditable offences

in any extradition treaty existing between any of the States Parties before the entry into
force of this Convention. States Parties undertake to include such offences as extraditable
offences in every extradition treaty to be subsequently concluded between them.

. When a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no extradition
treaty, the requested State Party may, at its option, consider this Convention as a legal
basis for extradition in respect of the offences set forth in Article 2. Extradition shall be
subject to the other conditions provided by the law of the requested State.

States Parties which do not make extradition conditional on the existence of a treaty shall
recognize the offences set forth in Article 2 as extraditable offences between themselves,
subject to the conditions provided by the law of the requested State.

If necessary, the offences set forth in Article 2 shall be treated, for the purposes of
extradition between States Parties, as if they had been committed not only in the place in
which they occurred but also in the territory of the States that have established
jurisdiction in accordance with Article 6, paragraphs 1 and 2.

Counter Terrorism
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International Convention for the Suppression of Terrorist Bombings

5. The provisions of all extradition treaties and arrangements between States Parties with
regard to offences set forth in Article 2 shall be deemed to be modified as between State
Parties to the extent that they are incompatible with this Convention.

Article 10

1. States Parties shall afford one another the greatest measure of assistance in connection
with investigations or criminal or extradition proceedings brought in respect of the
offences set forth in Article 2, including assistance in obtaining evidence at their disposal
necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 in conformity with any
treaties or other arrangements on mutual legal assistance that may exist between them. In
the absence of such treaties or arrangements, States Parties shall afford one another
assistance in accordance with their domestic law.

Article 11

None of the offences set forth in Article 2 shall be regarded, for the purposes of extradition or
mutual legal assistance, as a political offence or as an offence connected with a political
offence or as an offence inspired by political motives. Accordingly, a request for extradition
or for mutual legal assistance based on such an offence may not be refused on the sole ground
that it concerns a political offence or an offence connected with a political offence or an
offence inspired by political motives.

Article 12

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or to
afford mutual legal assistance, if the requested State Party has substantial grounds for
believing that the request for extradition for offences set forth in Article 2 or for mutual legal
assistance with respect to such offences has been made for the purpose of prosecuting or
punishing a person on account of that person's race, religion, nationality, ethnic origin or
political opinion or that compliance with the request would cause prejudice to that person's
position for any of these reasons.

Article 13

1. A person who is being detained or is serving a sentence in the territory of one State Party
whose presence in another State Party is requested for purposes of testimony,
identification or otherwise providing assistance in obtaining evidence for the investigation
or prosecution of offences under this Convention may be transferred if the following
conditions are met:

Counter Terrorism
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International Convention for the Suppression of Terrorist Bombings

() The person freely gives his or her informed consent; and

(b) The competent authorities of both States agree, subject to such conditions as those
States may deem appropriate.

2. For the purposes of this Article:

(a) The State to which the person is transferred shall have the authority and obligation to
keep the person transferred in custody, unless otherwise requested or authorized by
the State from which the person was transferred;

(b) The State to which the person is transferred shall without delay implement its
obligation to return the person to the custody of the State from which the person was
transferred as agreed beforehand, or as otherwise agreed, by the competent authorities
of both States;

(c) The State to which the person is transferred shall not require the State from which the
person was transferred to initiate extradition proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the sentence being served in
the State from which he was transferred for time spent in the custody of the State to
which he was transferred.

3. Unless the State Party from which a person is to be transferred in accordance with this
article so agrees, that person, whatever his or her nationality, shall not be prosecuted or
detained or subjected to any other restriction of his or her personal liberty in the territory
of the State to which that person is transferred in respect of acts or convictions anterior to
his or her departure from the territory of the State from which such person was
transferred.

Article 14

Any person who is taken into custody or regarding whom any other measures are taken or
proceedings are carried out pursuant to this Convention shall be guaranteed fair treatment,
including enjoyment of all rights and guarantees in conformity with the law of the State in the
territory of which that person is present and applicable provisions of international law,
including international law of human rights.

Article 15

States Parties shall cooperate in the prevention of the offences set forth in Article 2,
particularly:

Counter Terrorism
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International Convention for the Suppression of Terrorist Bombings

(a) By taking all practicable measures, including, if necessary, adapting their domestic
legislation, to prevent and counter preparations in their respective territories for the
commission of those offences within or outside their territories, including measures to
prohibit in their territories illegal activities of persons, groups and organizations that
encourage, instigate, organize, knowingly finance or engage in the perpetration of
offences as set forth in Article 2;

(b) By exchanging accurate and verified information in accordance with their national law,
and coordinating administrative and other measures taken as appropriate to prevent the
commission of offences as set forth in Article 2;

(c) Where appropriate, through research and development regarding methods of detection of
explosives and other harmful substances that can cause death or bodily injury,
consultations on the development of standards for marking explosives in order to identify
their origin in post-blast investigations, exchange of information on preventive measures,
cooperation and transfer of technology, equipment and related materials.

Article 16

The State Party where the alleged offender is prosecuted shall, in accordance with its
domestic law or applicable procedures, communicate the final outcome of the proceedings to
the Secretary-General of the United Nations, who shall transmit the information to the other
States Parties.

Article 17

The States Parties shall carry out their obligations under this Convention in a manner
consistent with the principles of sovereign equality and territorial integrity of States and that
of non-intervention in the domestic affairs of other States.

Article 18

Nothing in this Convention entitles a State Party to undertake in the territory of another State
Party the exercise of jurisdiction and performance of functions which are exclusively
reserved for the authorities of that other State Party by its domestic law.

Article 19

1. Nothing in this Convention shall affect other rights, obligations and responsibilities of
States and individuals under international law, in particular the purposes and principles of
the Charter of the United Nations and international humanitarian law.

Counter Terrorism
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. The activities of armed forces during an armed conflict, as those terms are understood
under international humanitarian law, which are governed by that law, are not governed
by this Convention, and the activities undertaken by military forces of a State in the
exercise of their official duties, inasmuch as they are governed by other rules of
international law, are not governed by this Convention.

Article 20

. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which cannot be settled through negotiation within a
reasonable time shall, at the request of one of them, be submitted to arbitration. If, within
six months from the date of the request for arbitration, the parties are unable to agree on
the organization of the arbitration, any one of those parties may refer the dispute to the
International Court of Justice, by application, in conformity with the Statute of the Court.

Each State may at the time of signature, ratification, acceptance or approval of this
Convention or accession thereto declare that it does not consider itself bound by
paragraph 1. The other States Parties shall not be bound by paragraph 1 with respect to
any State Party which has made such a reservation.

. Any State which has made a reservation in accordance with paragraph 2 may at any time
withdraw that reservation by notification to the Secretary-General of the United Nations.

Article 21

. This Convention shall be open for signature by all States from 12 January 1998 until 31
December 1999 at United Nations Headquarters in New York.

. This Convention is subject to ratification, acceptance or approval. The instruments of
ratification, acceptance or approval shall be deposited with the Secretary-General of the
United Nations.

. This Convention shall be open to accession by any State. The instruments of accession
shall be deposited with the Secretary-General of the United Nations.

Article 22

. This Convention shall enter into force on the thirtieth day following the date of the
deposit of the twenty-second instrument of ratification, acceptance, approval or accession
with the Secretary-General of the United Nations.

For each State ratifying, accepting, approving or acceding to the Convention after the
deposit of the twenty-second instrument of ratification, acceptance, approval or accession,

Counter Terrorism
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International Convention for the Suppression of Terrorist Bombings

the Convention shall enter into force on the thirtieth day after deposit by such State of its
instrument of ratification, acceptance, approval or accession.

Article 23

1. Any State Party may denounce this Convention by written notification to the Secretary-
General of the United Nations.

2. Denunciation shall take effect one year following the date on which notification is
received by the Secretary-General of the United Nations.

Article 24

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations, who shall send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their
respective Governments, have signed this Convention, opened for signature at New York on
12 January 1998.

Counter Terrorism
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INTERNATIONAL CONVENTION AGAINST THE TAKING OF HOSTAGES 1979
(“HOSTAGE TAKING CONVENTION™)

Date and Place of Adoption of Convention : 17" December 1979, New York
Date of Entry into Force of Convention : 3" June 1983

Date of Accession by Brunei Darussalam : 18" October 1988

Date of Entry into Force for Brunei Darussalam : 17" November 1988
Reservations / Declarations : None

Applicable Legislation (as of 19" January 2013)
i Anti-Terrorism Order, 2011
Executive Summary

This Convention requires each State Party to make the action of taking of hostage an offence
and to impose appropriate penalties on anyone who commits or attempts to commit or
participates as an accomplice of anyone who commits to attempts to commit such act. Taking
of hostage under the Convention is referred to as "any person who seizes or detains and
threatens to kill, to injure, or to continue to detain another person in order to compel a third
party, namely, a State, an international intergovernmental organization, a natural or juridical
person, or a group of persons, to do or abstain from doing any act as an explicit or implicit
condition for the release of the hostage”

Each State Party to the Convention are also required to take all measures it considers
appropriate to ease the situation of the hostages and secure their release, and to facilitate the
departure of the hostages thereafter. The Convention also requires Contracting States to
establish jurisdiction over such offences, making it punishable by appropriate penalties,
taking alleged offenders into custody and prosecuting or extraditing them. The offences
referred to in the Convention are deemed to be extraditable offences between States Parties
under existing extradition treaties, and under the Convention itself.
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International Convention Against The Taking Of Hostages

Source of Text: http://treaties.un.org/doc/db/Terrorism/english-18-5.pdf
The States Parties to this Convention,

Having in mind the purposes and principles of the Charter of the United Nations concerning
the maintenance of international peace and security and the promotion of friendly relations
and co-operation among States,

Recognizing in particular that everyone has the right to life, liberty and security of person, as
set out in the Universal Declaration of Human Rightsand the International Covenant on Civil
and Political Rights,

Reaffirming the principle of equal rights and self-determination of peoples as enshrined in
the Charter of the United Nations and the Declaration on Principles of International Law
concerning Friendly Relations and Co-operation among States in accordance with the Charter
of the United Nations, as well as in other relevant resolutions of the General Assembly,

Considering that the taking of hostages is an offence of grave concern to the international
community and that, in accordance with the provisions of this Convention, any person
committing an act of hostage taking shall either be prosecuted or extradited,

Being convinced that it is urgently necessary to develop international cooperation between
States in devising and adopting effective measures for the prevention, prosecution and
punishment of all acts of taking of hostages as manifestations of international terrorism,

Have agreed as follows:
Article 1

1. Any person who seizes or detains and threatens to kill, to injure or to continue to detain
another person (hereinafter referred to as the "hostage") in order to compel a third party,
namely, a State, an international intergovernmental organization, a natural or juridical
person, or a group of persons, to do or abstain from doing any act as an explicit or
implicit condition for the release of the hostage commits the offence of taking of hostages
(“hostage-taking™) within the meaning of this Convention.

2. Any person who:

(a) Attempts to commit an act of hostage-taking, or

Counter Terrorism
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International Convention Against The Taking Of Hostages

(b) Participates as an accomplice of anyone who commits or attempts to commit an act of
hostage-taking likewise commits an offence for the purposes of this Convention.

Article 2

Each State Party shall make the offences set forth in Article 1 punishable by appropriate
penalties which take into account the grave nature of those offences.

Article 3

1. The State Party in the territory of which the hostage is held by the offender shall take all
measures it considers appropriate to ease the situation of the hostage, in particular, to
secure his release and, after his release, to facilitate, when relevant, his departure.

2. If any object which the offender has obtained as a result of the taking of hostages comes
into the custody of a State Party, that State Party shall return it as soon as possible to the
hostage or the third party referred to in Article 1, as the case may be, or to the appropriate
authorities thereof.

Article 4

States Parties shall co-operate in the prevention of the offences set forth in Article 1,
particularly by:

(a) Taking all practicable measures to prevent preparations in their respective territories for
the commission of those offences within or outside their territories, including measures to
prohibit in their territories illegal activities of persons, groups and organizations that
encourage, instigate, organize or engage in the perpetration of acts of taking of hostages;

(b) Exchanging information and co-ordinating the taking of administrative and other
measures as appropriate to prevent the commission of those offences.

Article 5

1. Each State Party shall take such measures as may be necessary to establish its jurisdiction
over any of the offences set forth in Article 1 which are committed:

(a) Inits territory or on board a ship or aircraft registered in that State;
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(b) By any of its nationals or, if that State considers it appropriate, by those persons who
have their habitual residence in its territory;

(c) In order to compel that State to do or abstain from doing any act; or

(d) With respect to a hostage who is a national of that State, if that State considers it
appropriate.

Each State Party shall likewise take such measures as may be necessary to establish its
jurisdiction over the offences set forth in Article 1 in cases where the alleged offender is
present in its territory and it does not extradite him to any of the States mentioned in
paragraph 1 of this Article.

. This Convention does not exclude any criminal jurisdiction exercised in accordance with
internal law.

Article 6

Upon being satisfied that the circumstances so warrant, any State Party in the territory of
which the alleged offender is present shall, in accordance with its laws, take him into
custody or take other measures to ensure his presence for such time as is necessary to
enable any criminal or extradition proceedings to be instituted. That State Party shall
immediately make a preliminary inquiry into the facts.

. The custody or other measures referred to in paragraph 1 of this Article shall be notified
without delay directly or through the Secretary-General of the United Nations to:

(a) The State where the offence was committed,;
(b) The State against which compulsion has been directed or attempted;

(c) The State of which the natural or juridical person against whom compulsion has been
directed or attempted is a national;

(d) The State of which the hostage is a national or in the territory of which he has his
habitual residence;

(e) The state of the alleged offender is a national, or if he is a stateless person in that
territory of which he has his habitual residence;
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(f) The international intergovernmental organization against which compulsion has been
directed or attempted;

(9) All other States concerned.

. Any person regarding whom the measures referred to in paragraph 1 of this Article are
being taken shall be entitled:

(a) To communicate without delay with the nearest appropriate representative of the State
of which he is a national or which is otherwise entitled to establish such
communication or, if he is a stateless person, the State in the territory of which he has
his habitual residence;

(b) To be visited by a representative of that State.

. The rights referred to in paragraph 3 of this Article shall be exercised in conformity with
the laws and regulations of the State in the territory of which the alleged offender is
present subject to the proviso, however, that the said laws and regulations must enable
full effect to be given to the purposes for which the rights accorded under paragraph 3 of
this Article are intended.

. The provisions of paragraphs 3 and 4 of this Article shall be without prejudice to the right
of any State Party having a claim to jurisdiction in accordance with paragraph 1(b) of
Article 5 to invite the International Committee of the Red Cross to communicate with and
visit the alleged offender.

. The State which makes the preliminary inquiry contemplated in paragraph 1 of this
Article shall promptly report its findings to the States or organization referred to in
paragraph 2 of this Article and indicate whether it intends to exercise jurisdiction.

Article 7

The State Party where the alleged offender is prosecuted shall in accordance with its laws
communicate the final outcome of the proceedings to the Secretary-General of the United
Nations, who shall transmit the information to the other States concerned and the
international intergovernmental organizations concerned.

Article 8

1. The State Party in the territory of which the alleged offender is found shall, if it does not

extradite him, be obliged, without exception whatsoever and whether or not the offence
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was committed in its territory, to submit the case to its competent authorities for the
purpose of prosecution, through proceedings in accordance with the laws of that State.
Those authorities shall take their decision in the same manner as in the case of any
ordinary offence of a grave nature under the law of that State.

. Any person regarding whom proceedings are being carried out in connection with any of
the offences set forth in Article 1 shall be guaranteed fair treatment at all stages of the
proceedings, including enjoyment of all the rights and guarantees provided by the law of
the State in the territory of which he is present.

Article 9

. Arrequest for the extradition of an alleged offender, pursuant to this Convention, shall not
be granted if the requested State Party has substantial grounds for believing:

(a) That the request for extradition for an offence set forth in Article 1 has been made for
the purpose of prosecuting or punishing a person on account of his race, religion,
nationality, ethnic origin or political opinion; or

(b) That the person's position may be prejudiced:
(i) For any of the reasons mentioned in subparagraph (a) of this paragraph,

(ii) For the reason that communication with him by the appropriate authorities of the
State entitled to exercise rights of protection cannot be effected.

. With respect to the offences as defined in this Convention, the provisions of all
extradition treaties and arrangements applicable between States Parties are modified as
between States Parties to the extent that they are incompatible with this Convention.

Article 10

. The offences set forth in Article 1 shall be deemed to be included as extraditable offences

in any extradition treaty existing between States Parties. States Parties undertake to
include such offences as extraditable offences in every extradition treaty to be concluded
between them.

If a State Party which makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty,
the requested State may at its option consider this Convention as the legal basis for
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extradition in respect of the offences set forth in Article 1. Extradition shall be subject to
the other conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a treaty shall
recognize the offences set forth in Article 1 as extraditable offences between themselves
subject to the conditions provided by the law of the requested State.

4. The offences set forth in Article 1 shall be treated, for the purpose of extradition between
States Parties, as if they had been committed not only in the place in which they occurred
but also in the territories of the States required to establish their jurisdiction in accordance
with paragraph 1 of Article 5.

Article 11

1. States Parties shall afford one another the greatest measure of assistance in connection
with criminal proceedings brought in respect of the offences set forth in Article 1,
including the supply of all evidence at their disposal necessary for the proceedings.

2. The provisions of paragraph 1 of this Article shall not affect obligations concerning
mutual judicial assistance embodied in any other treaty.

Article 12

In so far as the Geneva Conventions of 1949 for the protection of war victims or the
Protocols Additional to those Conventions are applicable to a particular act of hostage-taking,
and in so far as States Parties to this Convention are bound under those conventions to
prosecute or hand over the hostage taker, the present Convention shall not apply to an act of
hostage-taking committed in the course of armed conflicts as defined in the Geneva
Conventions of 1949 and the Protocols thereto, including armed conflicts mentioned in
Article 1, Paragraph 4, of Additional Protocol I of 1977, in which peoples are fighting
against colonial domination and alien occupation and against racist regimes in the exercise of
their right of self-determination, as enshrined in the Charter of the United Nations and the
Declaration on Principles of International Law concerning Friendly Relations and Co-
operation among States in accordance with the Charter of the United Nations.

Article 13

This Convention shall not apply where the offence is committed within a single State, the
hostage and the alleged offender are nationals of that State and the alleged offender is found
in the territory of that State.
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Article 14

Nothing in this Convention shall be construed as justifying the violation of the territorial
integrity or political independence of a State in contravention of the Charter of the United
Nations.

Article 15

The provisions of this Convention shall not affect the application of the Treaties on Asylum,
in force at the date of the adoption of this Convention, as between the States which are parties
to those Treaties; but a State Party to this Convention may not invoke those Treaties with
respect to another State Party to this Convention which is not a party to those treaties.

Article 16

1. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which is not settled by negotiation shall, at the request of
one of them, be submitted to arbitration. If within six months from the date of the request
for arbitration the parties are unable to agree on the organization of the arbitration,
anyone of those parties may refer the dispute to the International Court of Justice by
request in conformity with the Statute of the Court.

2. Each State may at the time of signature or ratification of this Convention or accession
thereto declare that it does not consider itself bound by paragraph 1 of this Article. The
other States Parties shall not be bound by paragraph 1 of this Article with respect to any
State Party which has made such a reservation.

3. Any State Party which has made a reservation in accordance with paragraph 2 of this
Article may at any time withdraw that reservation by notification to the Secretary-General
of the United Nations.

Article 17

1. This Convention is open for signature by all States until 31 December 1980 at United
Nations Headquarters in New York.

2. This Convention is subject to ratification. The instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

3. This Convention is open for accession by any State. The instruments of accession shall be
deposited with the Secretary-General of the United Nations.
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Article 18

1. This Convention shall enter into force on the thirtieth day following the date of deposit of
the twenty-second instrument of ratification or accession with the Secretary-General of
the United Nations.

2. For each State ratifying or acceding to the Convention after the deposit of the twenty-
second instrument of ratification or accession, the Convention shall enter into force on the
thirtieth day after deposit by such State of its instrument of ratification or accession.

Article 19

1. Any State Party may denounce this Convention by written notification to the Secretary-
General of the United Nations.

2. Denunciation shall take effect one year following the date on which notification is
received by the Secretary-General of the United Nations.

Article 20

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations, who shall send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their
respective Governments, have signed this Convention, opened for signature at New York on
18 December 1979.
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CONVENTION ON THE MARKING OF PLASTIC EXPLOSIVES FOR THE
PURPOSE OF DETECTION 1991

(1991 PLASTIC EXPLOSIVES CONVENTION”)

Date and Place of Adoption of Convention : 1% March 1991, Montreal
Date of Entry into Force of Convention : 21% June 1998

Date of Accession by Brunei Darussalam : 9" July 2009

Date of Entry into Force for Brunei Darussalam : 7" September 2009

Reservations / Declarations

Declaration, in accordance with Article XIII, paragraph 2, of the Convention, that
Brunei Darussalam is not a producer State.

Applicable Legislation (as of 19" January 2013)

i Arms and Explosive Act (CAP 58)
ii. Anti-Terrorism Order, 2011

Executive Summary

The Convention requires each State Party to prohibit and prevent the manufacture in its
territory of unmarked plastic explosives. Plastic explosives will be marked by introducing
during the manufacturing process any one of the detection agents defined in the Technical
Annex to the Convention. The Convention also requires each State Party to prohibit and
prevent the movement into or out of its territory of unmarked explosives and to exercise strict
and effective control over the possession of any existing stocks of unmarked explosives.
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Source of Text: http://treaties.un.org/doc/db/Terrorism/Conv10-english.pdf
The State Parties to This Convention,
Conscious of the implications of acts of terrorism for international security;

Expressing deep concern regarding terrorist acts aimed at destruction of aircraft, other means
of transportation and other targets;

Concerned that plastic explosives have been used for such terrorist acts;

Considering that the marking of such explosives for the purpose of detection would
contribute significantly to the prevention of such unlawful acts;

Recognizing that for the purpose of deterring such unlawful acts there is an urgent need for
an international instrument obliging States to adopt appropriate measures to ensure that
plastic explosives are duly marked;

Considering United Nations Security Council Resolution 635 of 14 June 1989, and United
Nations General Assembly Resolution 44/29 of 4 December 1989 urging the International
Civil Aviation Organization to intensify its work on devising an international regime for the
marking of plastic or sheet explosives for the purpose of detection;

Bearing in mind Resolution A27-8 adopted unanimously by the 27th Session of the
Assembly of the International Civil Aviation Organization which endorsed with the highest
and overriding priority the preparation of a new international instrument regarding the
marking of plastic or sheet explosives for detection;

Noting with satisfaction the role played by the Council of the International Civil Aviation
Organization in the preparation of the Convention as well as its willingness to assume
functions related to its implementation;

Have agreed as follows:
Avrticle 1

For the purposes of this Convention:

1. "Explosives" mean explosive products, commonly known as "plastic explosives",
including explosives in flexible or elastic sheet form, as described in the Technical Annex
to this Convention.
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2. "Detection agent” means a substance as described in the Technical Annex to this
Convention which is introduced into an explosive to render it detectable.

3. "Marking" means introducing into an explosive a detection agent in accordance with the
Technical Annex to this Convention.

4. "Manufacture” means any process, including reprocessing, that produces explosives.

5. "Duly authorized military devices" include, but are not restricted to, shells, bombs,
projectiles, mines, missiles, rockets, shaped charges, grenades and perforators
manufactured exclusively for military or police purposes according to the laws and
regulations of the State Party concerned.

6. "Producer State" means any State in whose territory explosives are manufactured.
Article 2

Each State Party shall take the necessary and effective measures to prohibit and prevent the
manufacture in its territory of unmarked explosives.

Article 3

1. Each State Party shall take the necessary and effective measures to prohibit and prevent
the movement into or out of its territory of unmarked explosives.

2. The preceding paragraph shall not apply in respect of movements for purposes not
inconsistent with the objectives of this Convention, by authorities of a State Party
performing military or police functions, of unmarked explosives under the control of that
State Party in accordance with paragraph 1 of Article 4.

Article 4

1. Each State Party shall take the necessary measures to exercise strict and effective control
over the possession and transfer of possession of unmarked explosives which have been
manufactured in or brought into its territory prior to the entry into force of this
Convention in respect of that State, so as to prevent their diversion or use for purposes
inconsistent with the objectives of this Convention.

2. Each State Party shall take the necessary measures to ensure that all stocks of those
explosives referred to in paragraph 1 of this Article not held by its authorities performing
military or police functions are destroyed or consumed for purposes not inconsistent with
the objectives of this Convention, marked or rendered permanently ineffective, within a
period of three years from the entry into force of this Convention in respect of that State.
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Each State Party shall take the necessary measures to ensure that all stocks of those
explosives referred to in paragraph 1 of this Article held by its authorities performing
military or police functions and that are not incorporated as an integral part of duly
authorized military devices are destroyed or consumed for purposes not inconsistent with
the objectives of this Convention, marked or rendered permanently ineffective, within a
period of fifteen years from the entry into force of this Convention in respect of that State.

Each State Party shall take the necessary measures to ensure the destruction, as soon as
possible, in its territory of unmarked explosives which may be discovered therein and
which are not referred to in the preceding paragraphs of this Article, other than stocks of
unmarked explosives held by its authorities performing military or police functions and
incorporated as an integral part of duly authorized military devices at the date of the entry
into force of this Convention in respect of that State.

Each State Party shall take the necessary measures to exercise strict and effective control
over the possession and transfer of possession of the explosives referred to in paragraph 11
of Part 1 of the Technical Annex to this Convention so as to prevent their diversion or use
for purposes inconsistent with the objectives of this Convention.

Each State Party shall take the necessary measures to ensure the destruction, as soon as
possible, in its territory of unmarked explosives manufactured since the coming into force
of this Convention in respect of that State that are not incorporated as specified in
paragraph Il (d) of Part 1 of the Technical Annex to this Convention and of unmarked
explosives which no longer fall within the scope of any other sub-paragraphs of the said
paragraph II.

Article 5

. There is established by this Convention an International Explosives Technical
Commission (hereinafter referred to as "the Commission") consisting of not less than
fifteen nor more than nineteen members appointed by the Council of the International
Civil Aviation Organization (hereinafter referred to as "the Council”) from among
persons nominated by States Parties to this Convention.

. The members of the Commission shall be experts having direct and substantial experience
in matters relating to the manufacture or detection of, or research in, explosives.

Members of the Commission shall serve for a period of three years and shall be eligible
for re-appointment.

Sessions of the Commission shall be convened, at least once a year at the Headquarters of
the International Civil Aviation Organization, or at such places and times as may be
directed or approved by the Council.

. The Commission shall adopt its rules of procedure, subject to the approval of the Council.
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Article 6

. The Commission shall evaluate technical developments relating to the manufacture,
marking and detection of explosives.

. The Commission, through the Council, shall report its findings to the States Parties and
international organizations concerned.

. Whenever necessary, the Commission shall make recommendations to the Council for
amendments to the Technical Annex to this Convention. The Commission shall
endeavour to take its decisions on such recommendations by consensus. In the absence of
consensus the Commission shall take such decisions by a two-thirds majority vote of its
members.

. The Council may, on the recommendation of the Commission, propose to States Parties
amendments to the Technical Annex to this Convention.

Article 7

. Any State Party may, within ninety days from the date of notification of a proposed
amendment to the Technical Annex to this Convention, transmit to the

. Council its comments. The Council shall communicate these comments to the

Commission as soon as possible for its consideration. The Council shall invite any State
Party which comments on or objects to the proposed amendment to consult the
Commission.

. The Commission shall consider the views of States Parties made pursuant to the
preceding paragraph and report to the Council. The Council, after consideration of the
Commission's report, and taking into account the nature of the amendment and the
comments of States Parties, including producer States, may propose the amendment to all
States Parties for adoption.

If a proposed amendment has not been objected to by five or more States Parties by
means of written notification to the Council within ninety days from the date of
notification of the amendment by the Council, it shall be deemed to have been adopted,
and shall enter into force one hundred and eighty days thereafter or after such other
period as specified in the proposed amendment for States Parties not having expressly
objected thereto.

. States Parties having expressly objected to the proposed amendment may, subsequently,
by means of the deposit of an instrument of acceptance or approval, express their consent
to be bound by the provisions of the amendment.
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6. If five or more States Parties have objected to the proposed amendment, the Council shall
refer it to the Commission for further consideration.

7. If the proposed amendment has not been adopted in accordance with paragraph 3 of this
Article, the Council may also convene a conference of all States Parties.

Article 8

1. States Parties shall, if possible, transmit to the Council information that would assist the
Commission in the discharge of its functions under paragraph 1 of Article 6.

2. States Parties shall keep the Council informed of measures they have taken to implement
the provisions of this Convention. The Council shall communicate such information to all
States Parties and international organizations concerned.

Article 9

The Council shall, in co-operation with States Parties and international organizations
concerned, take appropriate measures to facilitate the implementation of this Convention,
including the provision of technical assistance and measures for the exchange of information
relating to technical developments in the marking and detection of explosives.

Article 10
The Technical Annex to this Convention shall form an integral part of this Convention.
Article 11

1. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which cannot be settled through negotiation shall, at the
request of one of them, be submitted to arbitration. If within six months from the date of
the request for arbitration the Parties are unable to agree on the organization of the
arbitration, any one of those Parties may refer the dispute to the International Court of
Justice by request in conformity with the Statute of the Court.

2. Each State Party may, at the time of signature, ratification, acceptance or approval of this
Convention or accession thereto, declare that it does not consider itself bound by the
preceding paragraph. The other States Parties shall not be bound by the preceding
paragraph with respect to any State Party having made such a reservation.

3. Any State Party having made a reservation in accordance with the preceding paragraph
may at any time withdraw this reservation by notification to the Depositary.
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Article 12
Except as provided in Article 11 no reservation may be made to this Convention.
Article 13

1. This Convention shall be open for signature in Montreal on 1 March 1991 by States
participating in the International Conference on Air Law held at Montreal from 12
February to 1 March 1991. After 1 March 1991 the Convention shall be open to all States
for signature at the Headquarters of the International Civil Aviation Organization in
Montreal until it enters into force in accordance with paragraph 3 of this Article. Any
State which does not sign this Convention may accede to it at any time.

2. This Convention shall be subject to ratification, acceptance, approval or accession by
States. Instruments of ratification, acceptance, approval or accession shall be deposited
with the International Civil Aviation Organization, which is hereby designated the
Depositary. When depositing its instrument of ratification, acceptance, approval or
accession, each State shall declare whether or not it is a producer State.

3. This Convention shall enter into force on the sixtieth day following the date of deposit of
the thirty-fifth instrument of ratification, acceptance, approval or accession with the
Depositary, provided that no fewer than five such States have declared pursuant to
paragraph 2 of this Article that they are producer States. Should thirty-five such
instruments be deposited prior to the deposit of their instruments by five producer States,
this Convention shall enter into force on the sixtieth day following the date of deposit of
the instrument of ratification, acceptance, approval or accession of the fifth producer State.

4. For other States, this Convention shall enter into force sixty days following the date of
deposit of their instruments of ratification, acceptance, approval or accession.

5. As soon as this Convention comes into force, it shall be registered by the Depositary
pursuant to Article 102 of the Charter of the United Nations and pursuant to Article 83 of
the Convention on International Civil Aviation (Chicago, 1944).

Avrticle 14
The Depositary shall promptly notify all signatories and States Parties of:
1. Each signature of this Convention and date thereof;

2. Each deposit of an instrument of ratification, acceptance, approval or accession and date
thereof, giving special reference to whether the State has identified itself as a producer
State;

Counter Terrorism

34



BRUNEI DARUSSALAM TREATY SERIES

Convention on the Marking of Plastic Explosives for the Purpose of Detection

3. The date of entry into force of this Convention;
4. The date of entry into force of any amendment to this Convention or its Technical Annex;
5. Any denunciation made under Article 15; and

6. Any declaration made under paragraph 2 of Article 14.
Article 15

1. Any State Party may denounce this Convention by written notification to the Depositary.

2. Denunciation shall take effect one hundred and eighty days following the date on which
notification is received by the Depositary.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto
by their Governments, have signed this Convention.

DONE at Montreal, this first day of March, one thousand nine hundred and ninety-one, in
one original, drawn up in five authentic texts in the English, French, Russian, Spanish and
Avrabic languages.
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CONVENTION FOR THE SUPPRESSION OF UNLAWFUL SEIZURE OF
AIRCRAFT (1970 HAGUE CONVENTION”)

Date and Place of Adoption of the Convention : 16" December 1970, The Hague
Date of Entry into Force of Convention : 14" October 1971

Date of Accession by Brunei Darussalam : 16" April 1986

Date of Entry into Force for Brunei Darussalam : 16" May 1986

Reservations / Declarations : None

Applicable Legislation (as of 19" January 2013)

i Hijacking and Protection of Aircraft Order, 2000
ii. Anti-Terrorism Order, 2011

Executive Summary:

The Convention makes it an offence for any person who on board an aircraft in flight
unlawfully, by force or threat thereof, or by any other form of intimidation, seizes, or
exercises control of, that aircraft, or attempts to perform any such act, or is an accomplice of
a person who performs or attempts to perform any such act.

State Parties to the Convention are required to establish jurisdiction over the offences where
it was committed in their territory and also submit the case for prosecution in the case where
the alleged offender is present in their territory and they do not extradite him to the State
where the offence took place.

The Convention also imposes a requirement on any State Party in which the aircraft or its
passengers or crew are present to facilitate the continuation of the journey of the passengers
and crew as soon as possible and to return the aircraft and its cargo to the persons lawfully
entitled to possession without delay.
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Source of Text: http://treaties.un.org/doc/db/Terrorism/Conv2-english.pdf
PREAMBLE
The State Parties to this Convention

CONSIDERING that unlawful acts of seizure or exercise of control of aircraft in flight
jeopardise the safety of persons and property, seriously affect the operation of air services,
and undermine the confidence of the peoples of the world in the safety of civil aviation;

CONSIDERING that the occurrence of such acts is a matter of grave concern;

CONSIDERING that, for the purpose of deterring such acts, there is an urgent need to
provide appropriate measures for punishment of offenders;

Have agreed as follows:
Article 1

Any person who on board an aircraft in flight:

(a) Unlawfully, by force or threat thereof, or by any other form of intimidation, seizes, or
exercises control of, that aircraft, or attempts to perform any such act, or

(b) Is an accomplice of a person who performs or attempts to perform any such act commits
an offence (hereinafter referred to as "the offence™).

Article 2
Each Contracting State undertakes to make the offence punishable by severe penalties.
Article 3

1. For the purposes of this Convention, an aircraft is considered to be in flight at any time
from the moment when all its external doors are closed following embarkation until the
moment when any such door is opened for disembarkation. In the case of a forced
landing, the flight shall be deemed to continue until the competent authorities take over
the responsibility for the aircraft and for persons and property on board.

2. This Convention shall not apply to aircraft used in military, customs or police services.
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. This Convention shall apply only if the place of take-off or the place of actual landing of
the aircraft on board which the offence is committed is situated outside the territory of the
State of registration of that aircraft; it shall be immaterial whether the aircraft is engaged
in an international or domestic flight.

In the cases mentioned in Article 5, this Convention shall not apply if the place of take-
off and the place of actual landing of the aircraft on board which the offence is committed
are situated within the territory of the same State where that State is one of those referred
to in that Article.

Notwithstanding paragraphs 3 and 4 of this Article, Articles 6, 7, 8 and 10 shall apply
whatever the place of take-off or the place of actual landing of the aircraft, if the offender
or the alleged offender is found in the territory of a State other than the State of
registration of that aircraft.

Article 4

Each Contracting State shall take such measures as may be necessary to establish its
jurisdiction over the offence and any other act of violence against passengers or crew
committed by the alleged offender in connection with the offence, in the following cases:

(a) When the offence is committed on board an aircraft registered in that State;

(b) When the aircraft on board which the offence is committed lands in its territory with
the alleged offender still on board;

(c) When the offence is committed on board an aircraft leased without crew to a lessee
who has his principal place of business or, if the lessee has no such place of business,
his permanent residence, in that State.

Each Contracting State shall likewise take such measures as may be necessary to establish
its jurisdiction over the offence in the case where the alleged offender is present in its
territory and it does not extradite him pursuant to Article 8 to any of the States mentioned
in paragraph 1 of this Article.

. This Convention does not exclude any criminal jurisdiction exercised in accordance with
national law.
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Article 5

The Contracting States which establish joint air transport operating organizations or
international operating agencies, which operate aircraft which are subject to joint or
international registration shall, by appropriate means, designate for each aircraft the State
among them which shall exercise the jurisdiction and have the attributes of the State of
registration for the purpose of this Convention and shall give notice thereof to the
International Civil Aviation Organization which shall communicate the notice to all States
Parties to this Convention.

Article 6

1. Upon being satisfied that the circumstances so warrant, any Contracting State in the
territory of which the offender or the alleged offender is present, shall take him into
custody or take other measures to ensure his presence. The custody and other measures
shall be as provided in the law of that State but may only be continued for such time as is
necessary to enable any criminal or extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary enquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of this Article shall be assisted in
communicating immediately with the nearest appropriate representative of the State of
which he is a national.

4. When a State, pursuant to this Article, has taken a person into custody, it shall
immediately notify the State of registration of the aircraft, the State mentioned in Article
4, paragraph 1(c), the State of nationality of the detained person and, if it considers it
advisable, any other interested States of the fact that such person is in custody and of the
circumstances which warrant his detention. The State which makes the preliminary
enquiry contemplated in paragraph 2 of this Article shall promptly report its findings to
the said States and shall indicate whether it intends to exercise jurisdiction.

Article 7

The Contracting State in the territory of which the alleged offender is found shall, if it does
not extradite him, be obliged, without exception whatsoever and whether or not the offence
was committed in its territory, to submit the case to its competent authorities for the purpose
of prosecution. Those authorities shall take their decision in the same manner as in the case of
any ordinary offence of a serious nature under the law of that State.

Counter Terrorism

39



BRUNEI DARUSSALAM TREATY SERIES

Convention for the Suppression of Unlawful Seizure of Aircraft

Article 8

The offence shall be deemed to be included as an extraditable offence in any extradition
treaty existing between Contracting States. Contracting States undertake to include the
offence as an extraditable offence in every extradition treaty to be concluded between
them.

If a Contracting State which makes extradition conditional on the existence of a treaty
receives a request for extradition from another Contracting State with which it has no
extradition treaty, it may at its option consider this Convention as the legal basis for
extradition in respect of the offence. Extradition shall be subject to the other conditions
provided by the law of the requested State.

Contracting States which do not make extradition conditional on the existence of a treaty
shall recognize the offence as an extraditable offence between themselves subject to the
conditions provided by the law of the requested State.

The offence shall be treated, for the purpose of extradition between Contracting States, as
if it had been committed not only in the place in which it occurred but also in the
territories of the States required to establish their jurisdiction in accordance with Article
4, paragraph 1.

Article 9

When any of the acts mentioned in Article 1(a) has occurred or is about to occur,
Contracting States shall take all appropriate measures to restore control of the aircraft to
its lawful commander or to preserve his control of the aircraft.

In the cases contemplated by the preceding paragraph, any Contracting State in which the
aircraft or its passengers or crew are present shall facilitate the continuation of the journey
of the passengers and crew as soon as practicable, and shall without delay return the
aircraft and its cargo to the persons lawfully entitled to possession.

Article 10

Contracting States shall afford one another the greatest measure of assistance in
connection with criminal proceedings brought in respect of the offence and other acts
mentioned in Article 4. The law of the State requested shall apply in all cases.

The provisions of paragraph 1 of this Article shall not affect obligations under any other
treaty, bilateral or multilateral, which governs or will govern, in whole or in part, mutual
assistance in criminal matters.
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Article 11

Each Contracting State shall in accordance with its national law report to the Council of the
International Civil Aviation Organization as promptly as possible any relevant information in
its possession concerning:

(a) the circumstances of the offence;

(b) the action taken pursuant to Article 9;

(c) the measures taken in relation to the offender or the alleged offender, and, in particular,
the results of any extradition proceedings or other legal proceedings.

Article 12

. Any dispute between two or more Contracting States concerning the interpretation or
application of this Convention which cannot be settled through negotiations, shall, at the
request of one of them, be submitted to arbitration. If within six months from the date of
the request for arbitration the Parties are unable to agree on the organization of the
arbitration, any one of those Parties may refer the dispute to the International Court of
Justice by request in conformity with the Statute of the Court.

Each State may at the time of signature or ratification of this Convention or accession
thereto, declare that it does not consider itself bound by the preceding paragraph. The
other Contracting States shall not be bound by the preceding paragraph with respect to
any Contracting State having made such a reservation.

. Any Contracting State having made a reservation in accordance with the preceding
paragraph may at any time withdraw this reservation by notification to the Depositary
Governments.

Article 13

. This Convention shall be open for signature at The Hague on 16 December 1970, by
States participating in the International Conference on Air Law held at The Hague from 1
to 16 December 1970 (hereinafter referred to as The Hague Conference). After 31
December 1970, the Convention shall be open to all States for signature in Moscow,
London and Washington. Any State which does not sign this Convention before its entry
into force in accordance with paragraph 3 of this Article may accede to it at any time.
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2. This Convention shall be subject to ratification by the signatory States. Instruments of
ratification and instruments of accession shall be deposited with the Governments of the
Union of Soviet Socialist Republics, the United Kingdom of Great Britain and Northern
Ireland, and the United States of America, which are hereby designated the Depositary
Governments.

3. This Convention shall enter into force thirty days following the date of the deposit of
instruments of ratification by ten States signatory to this Convention which participated in
The Hague Conference.

4. For other States, this Convention shall enter into force on the date of entry into force of
this Convention in accordance with paragraph 3 of this Article, or thirty days following
the date of deposit of their instruments of ratification or accession, whichever is later.

5. The Depositary Governments shall promptly inform all signatory and acceding States of
the date of each signature, the date of deposit of each instrument of ratification or
accession, the date of entry into force of this Convention, and other notices.

6. As soon as this Convention comes into force, it shall be registered by the Depositary
Governments pursuant to Article 102 of the Charter of the United Nations and pursuant to
Article 83 of the Convention on International Civil Aviation (Chicago, 1944).

Article 14

1. Any Contracting State may denounce this Convention by written notification to the
Depositary Governments.

2. Denunciation shall take effect six months following the date on which notification is
received by the Depositary Governments.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorised thereto
by their Governments, have signed this Convention.

DONE at The Hague, this sixteenth day of December, one thousand nine hundred and
seventy, in three originals, each being drawn up in four authentic texts in the English, French,
Russian and Spanish languages.
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Executive Summary:

Under this Convention, an offence is committed by a person who by any means, directly or
indirectly, unlawfully and wilfully, provides or collects funds with the intention that they should
be used or with the knowledge that they are to be used, in full or in part, to carry out any of the
offences described in the treaties listed in the annex to the Convention, or an act intended to
cause death or serious bodily injury to any person not actively involved in armed conflict in
order to intimidate a population, or to compel a government or an international organization to
do or abstain from doing any act. Any person also commits such an offence if that person
attempts to commit an offence as set forth above or participates as an accomplice in an offence,
organizes or directs others to commit an offence or contributes to the commission of such an
offence by a group of persons acting with a common purpose.

The Convention requires each State party to take appropriate measures, in accordance with its
domestic legislation, for the detection and freezing, seizure or forfeiture of any funds used or
allocated for the purposes of committing the offences described. The offences referred to in the
Convention are deemed to be extraditable offences between States parties under existing
extradition treaties and under the Convention itself.
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Source of Text: http://treaties.un.org/doc/db/Terrorism/english-18-11.pdf
Preamble
The States Parties to this Convention,

Bearing in mind the purposes and principles of the Charter of the United Nations concerning
the maintenance of international peace and security and the promotion of good-
neighbourliness and friendly relations and cooperation among States,

Deeply concerned about the worldwide escalation of acts of terrorism in all its forms and
manifestations,

Recalling the Declaration on the Occasion of the Fiftieth Anniversary of the United Nations,
contained in General Assembly resolution 50/6 of 24 October 1995,

Recalling also all the relevant General Assembly resolutions on the matter, including
resolution 49/60 of 9 December 1994 and its annex on the Declaration on Measures to
Eliminate International Terrorism, in which the States Members of the United Nations
solemnly reaffirmed their unequivocal condemnation of all acts, methods and practices of
terrorism as criminal and unjustifiable, wherever and by whomever committed, including
those which jeopardize the friendly relations among States and peoples and threaten the
territorial integrity and security of States,

Noting that the Declaration on Measures to Eliminate International Terrorism also
encouraged States to review urgently the scope of the existing international legal provisions
on the prevention, repression and elimination of terrorism in all its forms and manifestations,
with the aim of ensuring that there is a comprehensive legal framework covering all aspects
of the matter,

Recalling General Assembly resolution 51/210 of 17 December 1996, paragraph 3,
subparagraph (f), in which the Assembly called upon all States to take steps to prevent and
counteract, through appropriate domestic measures, the financing of terrorists and terrorist
organizations, whether such financing is direct or indirect through organizations which also
have or claim to have charitable, social or cultural goals or which are also engaged in
unlawful activities such as illicit arms trafficking, drug dealing and racketeering, including
the exploitation of persons for purposes of funding terrorist activities, and in particular to
consider, where appropriate, adopting regulatory measures to prevent and counteract
movements of funds suspected to be intended for terrorist purposes without impeding in any
way the freedom of legitimate capital movements and to intensify the exchange of
information concerning international movements of such funds,
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Recalling also General Assembly resolution 52/165 of 15 December 1997, in which the
Assembly called upon States to consider, in particular, the implementation of the measures
set out in paragraphs 3 (a) to (f) of its resolution 51/210 of 17 December 1996,

Recalling further General Assembly resolution 53/108 of 8 December 1998, in which the
Assembly decided that the Ad Hoc Committee established by General Assembly resolution
51/210 of 17 December 1996 should elaborate a draft international convention for the
suppression of terrorist financing to supplement related existing international instruments,

Considering that the financing of terrorism is a matter of grave concern to the international
community as a whole,

Noting that the number and seriousness of acts of international terrorism depend on the
financing that terrorists may obtain,

Noting also that existing multilateral legal instruments do not expressly address such
financing,

Being convinced of the urgent need to enhance international cooperation among States in
devising and adopting effective measures for the prevention of the financing of terrorism, as
well as for its suppression through the prosecution and punishment of its perpetrators,

Have agreed as follows:
Article 1
For the purposes of this Convention:

1. Funds means assets of every kind, whether tangible or intangible, movable or immovable,
however acquired, and legal documents or instruments in any form, including electronic
or digital, evidencing title to, or interest in, such assets, including, but not limited to, bank
credits, travellers cheques, bank cheques, money orders, shares, securities, bonds, drafts,
letters of credit.

2. A State or governmental facility means any permanent or temporary facility or
conveyance that is used or occupied by representatives of a State, members of
Government, the legislature or the judiciary or by officials or employees of a State or any
other public authority or entity or by employees or officials of an intergovernmental
organization in connection with their official duties.
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Proceeds means any funds derived from or obtained, directly or indirectly, through the
commission of an offence set forth in Article 2.

Article 2

. Any person commits an offence within the meaning of this Convention if that person by
any means, directly or indirectly, unlawfully and wilfully, provides or collects funds with
the intention that they should be used or in the knowledge that they are to be used, in full
or in part, in order to carry out:

(&) An act which constitutes an offence within the scope of and as defined in one of the
treaties listed in the annex; or

(b) Any other act intended to cause death or serious bodily injury to a civilian, or to any
other person not taking an active part in the hostilities in a situation of armed conflict,
when the purpose of such act, by its nature or context, is to intimidate a population, or
to compel a government or an international organization to do or to abstain from
doing any act.

(a) On depositing its instrument of ratification, acceptance, approval or accession, a State
Party which is not a party to a treaty listed in the annex may declare that, in the
application of this Convention to the State Party, the treaty shall be deemed not to be
included in the annex referred to in paragraph 1, subparagraph (a). The declaration shall
cease to have effect as soon as the treaty enters into force for the State Party, which shall
notify the depositary of this fact;

(b) When a State Party ceases to be a party to a treaty listed in the annex, it may make a
declaration as provided for in this article, with respect to that treaty.

For an act to constitute an offence set forth in paragraph 1, it shall not be necessary that
the funds were actually used to carry out an offence referred to in paragraph 1,
subparagraphs (a) or (b).

. Any person also commits an offence if that person attempts to commit an offence as set
forth in paragraph 1 of this Article.

. Any person also commits an offence if that person:

(a) Participates as an accomplice in an offence as set forth in paragraph 1 or 4 of this
Article;
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(b) Organizes or directs others to commit an offence as set forth in paragraph 1 or 4 of
this Article;

(c) Contributes to the commission of one or more offences as set forth in paragraphs 1 or
4 of this Article by a group of persons acting with a common purpose. Such
contribution shall be intentional and shall either:

(i) Be made with the aim of furthering the criminal activity or criminal purpose of the
group, where such activity or purpose involves the commission of an offence as
set forth in paragraph 1 of this Article; or

(ii) Be made in the knowledge of the intention of the group to commit an offence as
set forth in paragraph 1 of this Article.

Article 3

This Convention shall not apply where the offence is committed within a single State, the
alleged offender is a national of that State and is present in the territory of that State and no
other State has a basis under Article 7, paragraph 1, or Article 7, paragraph 2, to exercise
jurisdiction, except that the provisions of Articles 12 to 18 shall, as appropriate, apply in
those cases.

Article 4
Each State Party shall adopt such measures as may be necessary:

(a) To establish as criminal offences under its domestic law the offences set forth in Article
2;

(b) To make those offences punishable by appropriate penalties which take into account the
grave nature of the offences.

Article 5

1. Each State Party, in accordance with its domestic legal principles, shall take the necessary
measures to enable a legal entity located in its territory or organized under its laws to be
held liable when a person responsible for the management or control of that legal entity
has, in that capacity, committed an offence set forth in Article 2. Such liability may be
criminal, civil or administrative.
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2.

Such liability is incurred without prejudice to the criminal liability of individuals having
committed the offences.

Each State Party shall ensure, in particular, that legal entities liable in accordance with
paragraph 1 above are subject to effective, proportionate and dissuasive criminal, civil or
administrative sanctions. Such sanctions may include monetary sanctions.

Article 6

Each State Party shall adopt such measures as may be necessary, including, where
appropriate, domestic legislation, to ensure that criminal acts within the scope of this
Convention are under no circumstances justifiable by considerations of a political,
philosophical, ideological, racial, ethnic, religious or other similar nature.

1.

2.

Article 7

Each State Party shall take such measures as may be necessary to establish its jurisdiction
over the offences set forth in Article 2 when:

(a) The offence is committed in the territory of that State;

(b) The offence is committed on board a vessel flying the flag of that State or an aircraft
registered under the laws of that State at the time the offence is committed;

(c) The offence is committed by a national of that State.
A State Party may also establish its jurisdiction over any such offence when:

(a) The offence was directed towards or resulted in the carrying out of an offence referred
to in Article 2, paragraph 1, subparagraph (a) or (b), in the territory of or against a
national of that State;

(b) The offence was directed towards or resulted in the carrying out of an offence referred
to in Article 2, paragraph 1, subparagraph (a) or (b), against a State or

(c) government facility of that State abroad, including diplomatic or consular premises of
that State;
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(d) The offence was directed towards or resulted in an offence referred to in Article 2,
paragraph 1, subparagraph (a) or (b), committed in an attempt to compel that State to
do or abstain from doing any act;

(e) The offence is committed by a stateless person who has his or her habitual residence
in the territory of that State;

(f) The offence is committed on board an aircraft which is operated by the Government
of that State.

Upon ratifying, accepting, approving or acceding to this Convention, each State Party
shall notify the Secretary-General of the United Nations of the jurisdiction it has
established in accordance with paragraph 2. Should any change take place, the State Party
concerned shall immediately notify the Secretary-General.

Each State Party shall likewise take such measures as may be necessary to establish its
jurisdiction over the offences set forth in Article 2 in cases where the alleged offender is
present in its territory and it does not extradite that person to any of the States Parties that
have established their jurisdiction in accordance with paragraphs 1 or 2.

. When more than one State Party claims jurisdiction over the offences set forth in Article
2, the relevant States Parties shall strive to coordinate their actions appropriately, in
particular concerning the conditions for prosecution and the modalities for mutual legal
assistance.

. Without prejudice to the norms of general international law, this Convention does not
exclude the exercise of any criminal jurisdiction established by a State Party in
accordance with its domestic law.

Article 8

Each State Party shall take appropriate measures, in accordance with its domestic legal
principles, for the identification, detection and freezing or seizure of any funds used or
allocated for the purpose of committing the offences set forth in Article 2 as well as the
proceeds derived from such offences, for purposes of possible forfeiture.

Each State Party shall take appropriate measures, in accordance with its domestic legal
principles, for the forfeiture of funds used or allocated for the purpose of committing the
offences set forth in Article 2 and the proceeds derived from such offences.
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Each State Party concerned may give consideration to concluding agreements on the
sharing with other States Parties, on a regular or case-by-case basis, of the funds derived
from the forfeitures referred to in this Article.

Each State Party shall consider establishing mechanisms whereby the funds derived from
the forfeitures referred to in this article are utilized to compensate the victims of offences
referred to in Article 2, paragraph 1, subparagraph (a) or (b), or their families.

. The provisions of this article shall be implemented without prejudice to the rights of third
parties acting in good faith.

Article 9

Upon receiving information that a person who has committed or who is alleged to have
committed an offence set forth in Article 2 may be present in its territory, the State Party
concerned shall take such measures as may be necessary under its domestic law to
investigate the facts contained in the information.

Upon being satisfied that the circumstances so warrant, the State Party in whose territory
the offender or alleged offender is present shall take the appropriate measures under its
domestic law so as to ensure that person’s presence for the purpose of prosecution or
extradition.

. Any person regarding whom the measures referred to in paragraph 2 are being taken shall
be entitled to:

(a) Communicate without delay with the nearest appropriate representative of the State of
which that person is a national or which is otherwise entitled to protect that person’s
rights or, if that person is a stateless person, the State in the territory of which that
person habitually resides;

(b) Be visited by a representative of that State;
(c) Be informed of that person’s rights under subparagraphs (a) and (b).

. The rights referred to in paragraph 3 shall be exercised in conformity with the laws and
regulations of the State in the territory of which the offender or alleged offender is
present, subject to the provision that the said laws and regulations must enable full effect
to be given to the purposes for which the rights accorded under paragraph 3 are intended.
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. The provisions of paragraphs 3 and 4 shall be without prejudice to the right of any State
Party having a claim to jurisdiction in accordance with Article 7, paragraph 1,
subparagraph (b), or paragraph 2, subparagraph (b), to invite the International Committee
of the Red Cross to communicate with and visit the alleged offender.

. When a State Party, pursuant to the present Article, has taken a person into custody, it
shall immediately notify, directly or through the Secretary-General of the United Nations,
the States Parties which have established jurisdiction in accordance with Article 7,
paragraph 1 or 2, and, if it considers it advisable, any other interested States Parties, of the
fact that such person is in custody and of the circumstances which warrant that person’s
detention. The State which makes the investigation contemplated in paragraph 1 shall
promptly inform the said States Parties of its findings and shall indicate whether it intends
to exercise jurisdiction.

Article 10

. The State Party in the territory of which the alleged offender is present shall, in cases to
which Article 7 applies, if it does not extradite that person, be obliged, without exception
whatsoever and whether or not the offence was committed in its territory, to submit the
case without undue delay to its competent authorities for the purpose of prosecution,
through proceedings in accordance with the laws of that State. Those authorities shall take
their decision in the same manner as in the case of any other offence of a grave nature
under the law of that State.

. Whenever a State Party is permitted under its domestic law to extradite or otherwise
surrender one of its nationals only upon the condition that the person will be returned to
that State to serve the sentence imposed as a result of the trial or proceeding for which the
extradition or surrender of the person was sought, and this State and the State seeking the
extradition of the person agree with this option and other terms they may deem
appropriate, such a conditional extradition or surrender shall be sufficient to discharge the
obligation set forth in paragraph 1.

Article 11

. The offences set forth in Article 2 shall be deemed to be included as extraditable offences

in any extradition treaty existing between any of the States Parties before the entry into
force of this Convention. States Parties undertake to include such offences as extraditable
offences in every extradition treaty to be subsequently concluded between them.

. When a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no extradition
treaty, the requested State Party may, at its option, consider this Convention as a legal
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basis for extradition in respect of the offences set forth in Article 2. Extradition shall be
subject to the other conditions provided by the law of the requested State.

States Parties which do not make extradition conditional on the existence of a treaty shall
recognize the offences set forth in Article 2 as extraditable offences between themselves,
subject to the conditions provided by the law of the requested State.

If necessary, the offences set forth in Article 2 shall be treated, for the purposes of
extradition between States Parties, as if they had been committed not only in the place in
which they occurred but also in the territory of the States that have established
jurisdiction in accordance with Article 7, paragraphs 1 and 2.

. The provisions of all extradition treaties and arrangements between States Parties with
regard to offences set forth in Article 2 shall be deemed to be modified as between States
Parties to the extent that they are incompatible with this Convention.

Article 12

States Parties shall afford one another the greatest measure of assistance in connection
with criminal investigations or criminal or extradition proceedings in respect of the
offences set forth in Article 2, including assistance in obtaining evidence in their
possession necessary for the proceedings.

States Parties may not refuse a request for mutual legal assistance on the ground of bank
secrecy.

. The requesting Party shall not transmit nor use information or evidence furnished by the
requested Party for investigations, prosecutions or proceedings other than those stated in
the request without the prior consent of the requested Party.

Each State Party may give consideration to establishing mechanisms to share with other
States Parties information or evidence needed to establish criminal, civil or administrative
liability pursuant to Article 5.

States Parties shall carry out their obligations under paragraphs 1 and 2 in conformity
with any treaties or other arrangements on mutual legal assistance or information
exchange that may exist between them. In the absence of such treaties or arrangements,
States Parties shall afford one another assistance in accordance with their domestic law.
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Article 13

None of the offences set forth in Article 2 shall be regarded, for the purposes of extradition or
mutual legal assistance, as a fiscal offence. Accordingly, States Parties may not refuse a
request for extradition or for mutual legal assistance on the sole ground that it concerns a
fiscal offence.

Article 14

None of the offences set forth in Article 2 shall be regarded for the purposes of extradition or
mutual legal assistance as a political offence or as an offence connected with a political
offence or as an offence inspired by political motives. Accordingly, a request for extradition
or for mutual legal assistance based on such an offence may not be refused on the sole ground
that it concerns a political offence or an offence connected with a political offence or an
offence inspired by political motives.

Article 15

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or to
afford mutual legal assistance, if the requested State Party has substantial grounds for
believing that the request for extradition for offences set forth in Article 2 or for mutual legal
assistance with respect to such offences has been made for the purpose of prosecuting or
punishing a person on account of that person’s race, religion, nationality, ethnic origin or
political opinion or that compliance with the request would cause prejudice to that person=s
position for any of these reasons.

Article 16

1. A person who is being detained or is serving a sentence in the territory of one State Party
whose presence in another State Party is requested for purposes of identification,
testimony or otherwise providing assistance in obtaining evidence for the investigation or
prosecution of offences set forth in Article 2 may be transferred if the following
conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States agree, subject to such conditions as those
States may deem appropriate.

2. For the purposes of the present Article:
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(a) The State to which the person is transferred shall have the authority and obligation to
keep the person transferred in custody, unless otherwise requested or authorized by
the State from which the person was transferred;

(b) The State to which the person is transferred shall without delay implement its
obligation to return the person to the custody of the State from which the person was
transferred as agreed beforehand, or as otherwise agreed, by the competent authorities
of both States;

(c) The State to which the person is transferred shall not require the State from which the
person was transferred to initiate extradition proceedings for the return of the person;

(d) The person transferred shall receive credit for service of the sentence being served in
the State from which he or she was transferred for time spent in the custody of the
State to which he or she was transferred.

3. Unless the State Party from which a person is to be transferred in accordance with the
present Article so agrees, that person, whatever his or her nationality, shall not be
prosecuted or detained or subjected to any other restriction of his or her personal liberty
in the territory of the State to which that person is transferred in respect of acts or
convictions anterior to his or her departure from the territory of the State from which such
person was transferred.

Article 17

Any person who is taken into custody or regarding whom any other measures are taken or
proceedings are carried out pursuant to this Convention shall be guaranteed fair treatment,
including enjoyment of all rights and guarantees in conformity with the law of the State in the
territory of which that person is present and applicable provisions of international law,
including international human rights law.

Article 18

1. States Parties shall cooperate in the prevention of the offences set forth in Article 2 by
taking all practicable measures, inter alia, by adapting their domestic legislation, if
necessary, to prevent and counter preparations in their respective territories for the
commission of those offences within or outside their territories, including:

(a) Measures to prohibit in their territories illegal activities of persons and organizations
that knowingly encourage, instigate, organize or engage in the commission of
offences set forth in Article 2;
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(b) Measures requiring financial institutions and other professions involved in financial
transactions to utilize the most efficient measures available for the identification of
their usual or occasional customers, as well as customers in whose interest accounts
are opened, and to pay special attention to unusual or suspicious transactions and
report transactions suspected of stemming from a criminal activity. For this purpose,
States Parties shall consider:

(i) Adopting regulations prohibiting the opening of accounts the holders or
beneficiaries of which are unidentified or unidentifiable, and measures to ensure
that such institutions verify the identity of the real owners of such transactions;

(i) With respect to the identification of legal entities, requiring financial institutions,
when necessary, to take measures to verify the legal existence and the structure of
the customer by obtaining, either from a public register or from the customer or
both, proof of incorporation, including information concerning the customer’s
name, legal form, address, directors and provisions regulating the power to bind
the entity;

(iii)Adopting regulations imposing on financial institutions the obligation to report
promptly to the competent authorities all complex, unusual large transactions and
unusual patterns of transactions, which have no apparent economic or obviously
lawful purpose, without fear of assuming criminal or civil liability for breach of
any restriction on disclosure of information if they report their suspicions in good
faith;

(iv)Requiring financial institutions to maintain, for at least five years, all necessary
records on transactions, both domestic or international.

2. States Parties shall further cooperate in the prevention of offences set forth in Article 2 by
considering:

(a) Measures for the supervision, including, for example, the licensing, of all money-
transmission agencies;

(b) Feasible measures to detect or monitor the physical cross-border transportation of
cash and bearer negotiable instruments, subject to strict safeguards to ensure proper
use of information and without impeding in any way the freedom of capital
movements.

3. States Parties shall further cooperate in the prevention of the offences set forth in Article
2 by exchanging accurate and verified information in accordance with their domestic law
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and coordinating administrative and other measures taken, as appropriate, to prevent the
commission of offences set forth in Article 2, in particular by:

(a) Establishing and maintaining channels of communication between their competent
agencies and services to facilitate the secure and rapid exchange of information
concerning all aspects of offences set forth in Article 2;

(b) Cooperating with one another in conducting inquiries, with respect to the offences set
forth in Article 2, concerning:

(i) The identity, whereabouts and activities of persons in respect of whom reasonable
suspicion exists that they are involved in such offences;

(if) The movement of funds relating to the commission of such offences.

4. States Parties may exchange information through the International Criminal Police
Organization (Interpol).

Article 19

The State Party where the alleged offender is prosecuted shall, in accordance with its
domestic law or applicable procedures, communicate the final outcome of the proceedings to
the Secretary-General of the United Nations, who shall transmit the information to the other
States Parties.

Article 20

The States Parties shall carry out their obligations under this Convention in a manner
consistent with the principles of sovereign equality and territorial integrity of States and that
of non-intervention in the domestic affairs of other States.

Article 21

Nothing in this Convention shall affect other rights, obligations and responsibilities of States
and individuals under international law, in particular the purposes of the Charter of the
United Nations, international humanitarian law and other relevant conventions.
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Article 22

Nothing in this Convention entitles a State Party to undertake in the territory of another State
Party the exercise of jurisdiction or performance of functions which are exclusively reserved
for the authorities of that other State Party by its domestic law.

Article 23
1. The annex may be amended by the addition of relevant treaties that:
(a) Are open to the participation of all States;
(b) Have entered into force;

(c) Have been ratified, accepted, approved or acceded to by at least twenty-two States
Parties to the present Convention.

2. After the entry into force of this Convention, any State Party may propose such an
amendment. Any proposal for an amendment shall be communicated to the depositary in
written form. The depositary shall notify proposals that meet the requirements of
paragraph 1 to all States Parties and seek their views on whether the proposed amendment
should be adopted.

3. The proposed amendment shall be deemed adopted unless one third of the States Parties
object to it by a written notification not later than 180 days after its circulation.

4. The adopted amendment to the annex shall enter into force 30 days after the deposit of the
twenty-second instrument of ratification, acceptance or approval of such amendment for
all those States Parties having deposited such an instrument. For each State Party
ratifying, accepting or approving the amendment after the deposit of the twenty-second
instrument, the amendment shall enter into force on the thirtieth day after deposit by such
State Party of its instrument of ratification, acceptance or approval.

Article 24

1. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which cannot be settled through negotiation within a
reasonable time shall, at the request of one of them, be submitted to arbitration. If, within
six months from the date of the request for arbitration, the parties are unable to agree on
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the organization of the arbitration, any one of those parties may refer the dispute to the
International Court of Justice, by application, in conformity with the Statute of the Court.

Each State may at the time of signature, ratification, acceptance or approval of this
Convention or accession thereto declare that it does not consider itself bound by
paragraph 1. The other States Parties shall not be bound by paragraph 1 with respect to
any State Party which has made such a reservation.

. Any State which has made a reservation in accordance with paragraph 2 may at any time
withdraw that reservation by notification to the Secretary-General of the United Nations.

Article 25

. This Convention shall be open for signature by all States from 10 January 2000 to 31
December 2001 at United Nations Headquarters in New York.

. This Convention is subject to ratification, acceptance or approval. The instruments of
ratification, acceptance or approval shall be deposited with the Secretary-General of the
United Nations.

. This Convention shall be open to accession by any State. The instruments of accession
shall be deposited with the Secretary-General of the United Nations.

Article 26

. This Convention shall enter into force on the thirtieth day following the date of the
deposit of the twenty-second instrument of ratification, acceptance, approval or accession
with the Secretary-General of the United Nations.

For each State ratifying, accepting, approving or acceding to the Convention after the
deposit of the twenty-second instrument of ratification, acceptance, approval or accession,
the Convention shall enter into force on the thirtieth day after deposit by such State of its
instrument of ratification, acceptance, approval or accession.

Article 27

. Any State Party may denounce this Convention by written notification to the Secretary-
General of the United Nations.
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2. Denunciation shall take effect one year following the date on which notification is
received by the Secretary-General of the United Nations.

Article 28

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations who shall send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their
respective Governments, have signed this Convention, opened for signature at United Nations
Headquarters in New York on 10 January 2000.
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ANNEX

. Convention for the Suppression of Unlawful Seizure of Aircraft, done at The Hague on
16 December 1970.

. Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation,
done at Montreal on 23 September 1971.

. Convention on the Prevention and Punishment of Crimes against Internationally Protected
Persons, including Diplomatic Agents, adopted by the General Assembly of the United
Nations on 14 December 1973.

. International Convention against the Taking of Hostages, adopted by the General
Assembly of the United Nations on 17 December 1979.

. Convention on the Physical Protection of Nuclear Material, adopted at Vienna on 3
March 1980.

. Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving
International Civil Aviation, supplementary to the Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviation, done at Montreal on 24 February
1988.

. Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, done at Rome on 10 March 1988.

. Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms
located on the Continental Shelf, done at Rome on 10 March 1988.

. International Convention for the Suppression of Terrorist Bombings, adopted by the
General Assembly of the United Nations on 15 December 1997.
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CONVENTION ON OFFENCES AND CERTAIN OTHER ACTS COMMITTED ON
BOARD AIRCRAFT

(“TOKYO CONVENTION”)

Date and Place of Adoption of Convention : 14" September 1963, Tokyo
Date of Entry into Force of Convention : 4" December 1969

Date of Accession by Brunei Darussalam : 23" May 1986

Date of Entry into Force for Brunei Darussalam : 21% August 1986
Reservations / Declarations : None

Applicable Legislation as of 19" January 2013

i Tokyo Convention Act (CAP. 198)
ii. Anti-Terrorism Order, 2011

Executive Summary

The Convention applies in respect of offences against penal law and acts which, whether or
not they are offences, may or do jeopardize the safety of the aircraft or of persons or property
therein or which jeopardize good order and discipline on board. The Convention shall also
apply in respect of offences committed or acts done by a person on board any aircraft
registered in a Contracting State, while that aircraft is in flight or on the surface of the high
seas or of any other area outside the territory of any State.

The aircraft commander is authorised to impose reasonable measures, including restraint, on
any person he or she has reason to believe has committed or is about to commit such an act,
where necessary to protect the safety of the aircraft. The Convention also requires contracting
States to take custody of offenders and to return control of the aircraft to the lawful
commander

The Convention also provides the State of registration of the aircraft to exercise jurisdiction
over offences and acts committed on board. Each Contracting State is obliged to take the
necessary measures to establish its jurisdiction as the State of registration.
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Source of Text: http://treaties.un.org/doc/db/Terrorism/Conv1-english.pdf
The States Parties to this Convention
Have agreed as follows:

CHAPTER I:
SCOPE OF THE CONVENTION

Article 1
1. This Convention shall apply in respect of:
(a) Offences against penal law;

(b) Acts which, whether or not they are offences, may or do jeopardize the safety of the
aircraft or of persons or property therein or which jeopardize good order and discipline on
board.

2. Except as provided in Chapter 11, this Convention shall apply in respect of offences
committed or acts done by a person on board any aircraft registered in a Contracting
State, while that aircraft is in flight or on the surface of the high seas or of any other area
outside the territory of any State.

3. For the purposes of this Convention, an aircraft is considered to be in flight from the
moment when power is applied for the purpose of take-off until the moment when the
landing run ends.

4. This Convention shall not apply to aircraft used in military, customs or police services.
Article 2

Without prejudice to the provisions of Article 4 and except when the safety of the aircraft or
of persons or property on board so requires, no provision of this Convention shall be
interpreted as authorizing or requiring any action in respect of offences against penal laws of
a political nature or those based on racial or religious discrimination.
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CHAPTER II:
JURISDICTION

Article 3

1. The State of registration of the aircraft is competent to exercise jurisdiction over offences
and acts committed on board.

2. Each Contracting State shall take such measures as may be necessary to establish its
jurisdiction as the State of registration over offences committed on board aircraft
registered in such State.

3. This Convention does not exclude any criminal jurisdiction exercised in accordance with
national law.

Article 4

A Contracting State which is not the State of registration may not interfere with an aircraft in
flight in order to exercise its criminal jurisdiction over an offence committed on board except
in the following cases:

(a) The offence has effect on the territory of such State;

(b) The offence has been committed by or against a national or permanent resident of such
State;

(c) The offence is against the security of such State;

(d) The offence consists of a breach of any rules or regulations relating to the flight or
manoeuvre of aircraft in force in such State;

(e) The exercise of jurisdiction is necessary to ensure the observance of any obligation of
such State under a multilateral international agreement.
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1.

2.

CHAPTER I11:
POWERS OF THE AIRCRAFT COMMANDER

Article 5

The provisions of this chapter shall not apply to offences and acts committed or about to
be committed by a person on board an aircraft in flight in the airspace of the State of
registration or over the high seas or any other area outside the territory of any State unless
the last point of take-off or the next point of intended landing is situated in a State other
than that of registration, or the aircraft subsequently flies in the airspace of a State other
than that of registration with such person still on board.

Notwithstanding the provisions of Article 1, paragraph 3, an aircraft shall for the purposes
of this chapter, be considered to be in flight at any time from the moment when all its
external doors are closed following embarkation until the moment when any such door is
opened for disembarkation. In the case of a forced landing, the provisions of this chapter
shall continue to apply with respect to offences and acts committed on board until
competent authorities of a State take over the responsibility for the aircraft and for the
persons and property on board.

Article 6

The aircraft commander may, when he has reasonable grounds to believe that a person
has committed, or is about to commit, on board the aircraft, an offence or act
contemplated in Article 1 paragraph 1, impose upon such person reasonable measures
including restraint which are necessary;

(a) To protect the safety of the aircraft, or of persons or property therein; or
(b) To maintain good order and discipline on board; or

(c) To enable him to deliver such person to competent authorities or to disembark him in
accordance with the provisions of this chapter.

The aircraft commander may require or authorize the assistance of other crew members
and may request or authorize, but not require, the assistance of passengers to restrain any
person whom he is entitled to restrain. Any crew member or passenger may also take
reasonable preventive measures without such authorization when he has reasonable
grounds to believe that such action is immediately necessary to protect the safety of the
aircraft, or of persons or property therein.
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Article 7

Measures of restraint imposed upon a person in accordance with Article 6 shall not be
continued beyond any point at which the aircraft lands unless:

(a) Such point is in the territory of a non-Contracting State and its authorities refuse to
permit disembarkation of that person or those measures have been imposed in
accordance with Article 6, paragraph 1(c) in order to enable his delivery to competent
authorities;

(b) The aircraft makes a forced landing and the aircraft commander is unable to deliver
that person to competent authorities; or

(c) That person agrees to onward carriage under restraint.

The aircraft commander shall as soon as practicable, and if possible before landing in the
territory of a State with a person on board who has been placed under restraint in
accordance with the provisions of Article 6, notify the authorities of such State of the fact
that a person on board is under restraint and of the reasons for such restraint.

Article 8

. The aircraft commander may, in so far as it is necessary for the purpose of subparagraph
(a) or (b) of paragraph 1 of Article 6, disembark in the territory of any State in which the
aircraft lands any person who he has reasonable grounds to believe has committed, or is
about to commit, on board the aircraft an act contemplated in Article 1, paragraph 1(b).

. The aircraft commander shall report to the authorities of the State in which he disembarks
any person pursuant to this Article, the fact of, and the reasons for, such disembarkation.

Article 9

. The aircraft commander may deliver to the competent authorities of any Contracting State
in the territory of which the aircraft lands any person who he has reasonable grounds to
believe has committed on board the aircraft an act which, in his opinion, is a serious
offence according to the penal law of the State of registration of the aircraft.

. The aircraft commander shall as soon as practicable and if possible before landing in the
territory of a Contracting State with a person on board whom the aircraft commander
intends to deliver in accordance with the preceding paragraph, notify the authorities of
such State of his intention to deliver such person and the reasons therefor.
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3. The aircraft commander shall furnish the authorities to whom any suspected offender is
delivered in accordance with the provisions of this Article with evidence and information
which, under the law of the State of registration of the aircraft, are lawfully in his
possession.

Article 10

For actions taken in accordance with this Convention, neither the aircraft commander, any
other member of the crew, any passenger, the owner or operator of the aircraft, nor the person
on whose behalf the flight was performed shall be held responsible in any proceeding on
account of the treatment undergone by the person against whom the actions were taken.

CHAPTER IV:
UNLAWFUL SEIZURE OF AIRCRAFT

Article 11

1. When a person on board has unlawfully committed by force or threat thereof an act of
interference, seizure, or other wrongful exercise of control of an aircraft in flight or when
such an act is about to be committed, Contracting States shall take all appropriate
measures to restore control of the aircraft to its lawful commander or to preserve his
control of the aircraft.

2. In the cases contemplated in the preceding paragraph, the Contracting State in which the
aircraft lands shall permit its passengers and crew to continue their journey as soon as
practicable, and shall return the aircraft and its cargo to the persons lawfully entitled to
possession.

CHAPTER V:
POWERS AND DUTIES OF STATES

Article 12

Any Contracting State shall allow the commander of an aircraft registered in another
Contracting State to disembark any person pursuant to Article 8, paragraph 1.

Article 13

1. Any Contracting State shall take delivery of any person whom the aircraft commander
delivers pursuant to Article 9, paragraph 1.
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Upon being satisfied that the circumstances so warrant, any Contracting State shall take
custody or other measures to ensure the presence of any person suspected of an act
contemplated in Article 11, paragraph 1 and of any person of whom it has taken delivery.
The custody and other measures shall be as provided in the law of that State but may only
be continued for such time as is reasonably necessary to enable any criminal or
extradition proceedings to be instituted.

. Any person in custody pursuant to the previous paragraph shall be assisted in
communicating immediately with the nearest appropriate representative of the State of
which he is a national.

. Any Contracting State, to which a person is delivered pursuant to Article 9, paragraph 1,
or in whose territory an aircraft lands following the commission of an act contemplated in
Article 11, paragraph 1, shall immediately make a preliminary enquiry into the facts.

. When a State, pursuant to this Article, has taken a person into custody, it shall
immediately notify the State of registration of the aircraft and the State of nationality of
the detained person and, if it considers it advisable, any other interested State of the fact
that such person is in custody and of the circumstances which warrant his detention. The
State which makes the preliminary enquiry contemplated in paragraph 4 of this Article
shall promptly report its findings to the said States and shall indicate whether it intends to
exercise jurisdiction.

Article 14

. When any person has been disembarked in accordance with Article 8, paragraph 1, or
delivered in accordance with Article 9, paragraph 1, or has disembarked after committing
an act contemplated in Article 11, paragraph 1, and when such person cannot or does not
desire to continue his journey and the State of landing refuses to admit him, that State
may, if the person in question is not a national or permanent resident of that State, return
him to the territory of the State of which he is a national or permanent resident or to the
territory of the State in which he began his journey by air.

Neither disembarkation, nor delivery, nor the taking of custody or other measures
contemplated in Article 13, paragraph 2, nor return of the person concerned, shall be
considered as admission to the territory of the Contracting State concerned for the
purpose of its law relating to entry or admission of persons and nothing in this
Convention shall affect the law of a Contracting State relating to the expulsion of persons
from its territory.
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Article 15

1. Without prejudice to Article 14, any person who has been disembarked in accordance
with Article 8, paragraph 1, or delivered in accordance with Article 9, paragraph 1, or has
disembarked after committing an act contemplated in Article 11, paragraph 1, and who
desires to continue his journey shall be at liberty as soon as practicable to proceed to any
destination of his choice unless his presence is required by the law of the State of landing
for the purpose of extradition or criminal proceedings.

2. Without prejudice to its law as to entry and admission to, and extradition and expulsion
from its territory, a Contracting State in whose territory a person has been disembarked in
accordance with Article 8, paragraph 1, or delivered in accordance with Article 9,
paragraph 1 or has disembarked and is suspected of having committed an act
contemplated in Article 11, paragraph 1, shall accord to such person treatment which is
no less favourable for his protection and security than that accorded to nationals of such
Contracting State in like circumstances.

CHAPTER VI:
OTHER PROVISIONS

Article 16

1. Offences committed on aircraft registered in a Contracting State shall be treated, for the
purpose of extradition, as if they had been committed not only in the place in which they
have occurred but also in the territory of the State of registration of the aircraft.

2. Without prejudice to the provisions of the preceding paragraph, nothing in this
Convention shall be deemed to create an obligation to grant extradition.

Article 17

In taking any measures for investigation or arrest or otherwise exercising jurisdiction in
connection with any offence committed on board an aircraft the Contracting States shall pay
due regard to the safety and other interests of air navigation and shall so act as to avoid
unnecessary delay of the aircraft, passengers, crew or cargo.

Article 18

If Contracting States establish joint air transport operating organizations or international
operating agencies, which operate aircraft not registered in any one State those States shall,
according to the circumstances of the case, designate the State among them which, for the
purposes of this Convention, shall be considered as the State of registration and shall give
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notice thereof to the International Civil Aviation Organization which shall communicate the
notice to all States Parties to this Convention.

CHAPTER VII:
FINAL CLAUSES

Article 19

Until the date on which this Convention comes into force in accordance with the provisions
of Article 21, it shall remain open for signature on behalf of any State which at that date is a
Member of the United Nations or of any of the Specialized Agencies.

Article 20

1. This Convention shall be subject to ratification by the signatory States in accordance with
their constitutional procedures.

2. The instruments of ratification shall be deposited with the International Civil Aviation
Organization.

Article 21

1. As soon as twelve of the signatory States have deposited their instruments of ratification
of this Convention, it shall come into force between them on the ninetieth day after the
date of the deposit of the twelfth instrument of ratification. It shall come into force for
each State ratifying thereafter on the ninetieth day after the deposit of its instrument of
ratification.

2. As soon as this Convention comes into force, it shall be registered with the Secretary-
General of the United Nations by the International Civil Aviation Organization.

Article 22

1. This Convention shall, after it has come into force, be open for accession by any State
Member of the United Nations or of any of the Specialized Agencies.

2. The accession of a State shall be effected by the deposit of an instrument of accession
with the International Civil Aviation Organization and shall take effect on the ninetieth
day after the date of such deposit.
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Article 23

. Any Contracting State may denounce this Convention by notification addressed to the
International Civil Aviation Organization.

Denunciation shall take effect six months after the date of receipt by the International
Civil Aviation Organization of the notification of denunciation.

Article 24

. Any dispute between two or more Contracting States concerning the interpretation or
application of this Convention which cannot be settled through negotiation, shall, at the
request of one of them, be submitted to arbitration. If within six months from the date of
the request for arbitration the Parties are unable to agree on the organization of the
arbitration, any one of those Parties may refer the dispute to the International Court of
Justice by request in conformity with the Statute of the Court.

Each State may at the time of signature or ratification of this Convention or accession
thereto, declare that it does not consider itself bound by the preceding paragraph. The
other Contracting States shall not be bound by the preceding paragraph with respect to
any Contracting State having made such a reservation.

. Any Contracting State having made a reservation in accordance with the preceding
paragraph may at any time withdraw this reservation by notification to the International
Civil Aviation Organization.

Article 25

Except as provided in Article 24 no reservation may be made to this Convention.

Article 26

The International Civil Aviation Organization shall give notice to all States Members of the
United Nations or of any of the Specialized Agencies:

(a) Of any signature of this Convention and the date thereof;

(b) Of the deposit of any instrument of ratification or accession and the date thereof;
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(c) Of the date on which this Convention comes into force in accordance with Article 21,
paragraph 1;

(d) Of the receipt of any notification of denunciation and the date thereof; and

(e) Of the receipt of any declaration or notification made under Article 24 and the date
thereof.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, having been duly authorized,
have signed this Convention.

DONE at Tokyo on the fourteenth day of September, One Thousand Nine Hundred and
Sixty-three in three authentic texts drawn up in the English, French and Spanish languages.

This Convention shall be deposited with the International Civil Aviation Organization with
which, in accordance with Article 19, it shall remain open for signature and the said
Organization shall send certified copies thereof to all States Members of the United Nations
or of any Specialized Agency.
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CONVENTION FOR THE SUPPRESSION OF UNLAWFUL ACTS AGAINST THE
SAFETY OF CIVIL AVIATION

(1971 MONTREAL CONVENTION™)

Date and Place of Signing of the Convention : 23" September 1971, Montreal
Date of Entry into Force of Convention : 26" January 1973

Date of Accession by Brunei Darussalam : 16" April 1986

Date of Entry into Force for Brunei Darussalam : 16" May 1986

Reservations / Declarations : None

Applicable Legislation (as of 19" January 2013)

i Hijacking and Protection of Aircraft Order, 2000
ii. Anti-Terrorism Order, 2011

Executive Summary

The Convention makes an offence any unlawful and intentional acts of violence against a
person on board an aircraft in flight; destruction of an aircraft in service or causes damage to
such an aircraft; placing or causing to be placed on an aircraft in service, by any means
whatsoever, a device or substance which is likely to destroy that aircraft, or to cause damage
to it; destroying or damaging air navigation facilities or interferes with their operation, or
communicates information which he knows to be false, thereby endangering the safety of an
aircraft in flight.

The Convention also requires Contracting Parties to impose severe penalties on such
offences. Contracting Parties that have custody of such offenders should either extradite the
offender or submit the case for prosecution.
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Source of Text: http://treaties.un.org/doc/db/Terrorism/Conv3-english.pdf

The State Parties to the Convention

Considering that unlawful acts against the safety of civil aviation jeopardize the safety of
persons and property, seriously affect the operation of air services, and undermine the
confidence of the peoples of the world in the safety of civil aviation;

Considering that the occurrence of such acts is a matter of grave concern;

Considering that, for the purpose of deterring such acts, there is an urgent need to provide
appropriate measures for punishment of offenders;

Have agreed as follows:

1.

2.

Article 1
Any person commits an offence if he unlawfully and intentionally:

(a) Performs an act of violence against a person on board an aircraft in flight if that act is
likely to endanger the safety of that aircraft; or

(b) Destroys an aircraft in service or causes damage to such an aircraft which renders it
incapable of flight or which is likely to endanger its safety in flight; or

(c) Places or causes to be placed on an aircraft in service, by any means whatsoever, a
device or substance which is likely to destroy that aircraft, or to cause damage to it
which renders it incapable of flight, or to cause damage to it which is likely to
endanger its safety in flight; or

(d) Destroys or damages air navigation facilities or interferes with their operation, if any
such act is likely to endanger the safety of aircraft in flight; or

(e) Communicates information which he knows to be false, thereby endangering the
safety of an aircraft in flight.

Any person also commits an offence if he:

(a) Attempts to commit any of the offences mentioned in paragraph 1 of this Article; or
is an accomplice of a person who commits or attempts to commit any such offence.
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Avrticle 2
For the purposes of this Convention:

(a) An aircraft is considered to be in flight at any time from the moment when all its external
doors are closed following embarkation until the moment when any such door is opened
for disembarkation; in the case of a forced landing, the flight shall be deemed to continue
until the competent authorities take over the responsibility for the aircraft and for persons
and property on board;

(b) An aircraft is considered to be in service from the beginning of the preflight preparation
of the aircraft by ground personnel or by the crew for a specific flight until twenty-four
hours after any landing; the period of service shall, in any event, extend for the entire
period during which the aircraft is in flight as defined in paragraph (a) of this Article.

Article 3

Each Contracting State undertakes to make the offences mentioned in Article 1 punishable by
severe penalties.

Article 4

1. This Convention shall not apply to aircraft used in military, customs or police services.

2. In the cases contemplated in subparagraphs (a), (b), (c) and (e) of paragraph 1 of Article
1, this Convention shall apply, irrespective of whether the aircraft is engaged in an
international or domestic flight, only if:

(a) The place of take-off or landing, actual or intended, of the aircraft is situated outside
the territory of the State of registration of that aircraft; or

(b) The offence is committed in the territory of a State other than the State of registration
of the aircraft.

3. Notwithstanding paragraph 2 of this Article, in the cases contemplated in subparagraphs
(@), (b), (c) and (e) of paragraph 1 of Article 1, this Convention shall also apply if the
offender or the alleged offender is found in the territory of a State other than the State of
registration of the aircraft.

4. With respect to the States mentioned in Article 9 and in the cases mentioned in
subparagraphs (a), (b), (c) and (e) of paragraph 1 of Article 1, this Convention shall not
apply if the places referred to in subparagraph (a) of paragraph 2 of this Article are
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situated within the territory of the same State where that State is one of those referred to
in Article 9, unless the offence is committed or the offender or alleged offender is found
in the territory of a State other than that State.

In the cases contemplated in subparagraph (d) of paragraph 1 of Article 1, this
Convention shall apply only if the air navigation facilities are used in international air
navigation.

. The provisions of paragraphs 2, 3, 4 and 5 of this Article shall also apply in the cases
contemplated in paragraph 2 of Article 1.

Article 5

Each Contracting State shall take such measures as may be necessary to establish its
jurisdiction over the offences in the following cases:

(a) When the offence is committed in the territory of that State;

(b) When the offence is committed against or on board an aircraft registered in that State;

(c) When the aircraft on board which the offence is committed lands in its territory with
the alleged offender still on board;

(d) When the offence is committed against or on board an aircraft leased without crew to
a lessee who has his principal place of business or, if the lessee has no such place of
business, his permanent residence, in that State.

Each Contracting State shall likewise take such measures as may be necessary to establish
its jurisdiction over the offences mentioned in Article 1, paragraph 1(a), (b) and (c), and
in Article 1, paragraph 2, in so far as that paragraph relates to those offences, in the case
where the alleged offender is present in its territory and it does not extradite him pursuant
to Article 8 to any of the States mentioned in paragraph 1 of this Article. 3. This
Convention does not exclude any criminal jurisdiction exercised in accordance with
national law.

. This Convention does not exclude any criminal jurisdiction exercised in accordance with
national law.

Counter Terrorism

75



BRUNEI DARUSSALAM TREATY SERIES

Convention for the Suppression of Unlawful Acts Against the Safety of Civil Aviation

Article 6

1. Upon being satisfied that the circumstances so warrant, any Contracting State in the
territory of which the offender or the alleged offender is present, shall take him into
custody or take other measures to ensure his presence. The custody and other measures
shall be as provided in the law of that State but may only be continued for such time as is
necessary to enable any criminal or extradition proceedings to be instituted.

2. Such State shall immediately make a preliminary enquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of this Article shall be assisted in
communicating immediately with the nearest appropriate representative of the State of
which he is a national.

4. When a State, pursuant to this Article, has taken a person into custody, it shall
immediately notify the States mentioned in Article 5, paragraph 1, the State of nationality
of the detained person and, if it considers it advisable, any other interested States of the
fact that such person is in custody and of the circumstances which warrant his detention.
The State which makes the preliminary enquiry contemplated in paragraph 2 of this
Article shall promptly report its findings to the said States and shall indicate whether it
intends to exercise jurisdiction.

Article 7

The Contracting State in the territory of which the alleged offender is found shall, if it does
not extradite him, be obliged, without exception whatsoever and whether or not the offence
was committed in its territory, to submit the case to its competent authorities for the purpose
of prosecution. Those authorities shall take their decision in the same manner as in the case of
any ordinary offence of a serious nature under the law of that State.

Article 8

1. The offences shall be deemed to be included as extraditable offences in any extradition
treaty existing between Contracting States. Contracting States undertake to include the
offences as extraditable offences in every extradition treaty to be concluded between
them.

2. If a Contracting State which makes extradition conditional on the existence of a treaty
receives a request for extradition from another Contracting State with which it has no
extradition treaty, it may at its option consider this Convention as the legal basis for
extradition in respect of the offences. Extradition shall be subject to the other conditions
provided by the law of the requested State.
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3. Contracting States which do not make extradition conditional on the existence of a treaty
shall recognize the offences as extraditable offences between themselves subject to the
conditions provided by the law of the requested State.

4. Each of the offences shall be treated, for the purpose of extradition between Contracting
States, as if it had been committed not only in the place in which it occurred but also in
the territories of the States required to establish their jurisdiction in accordance with
Article 5, paragraph 1(b), (c) and (d).

Article 9

The Contracting States which establish joint air transport operating organisations or
international operating agencies, which operate aircraft which are subject to joint or
international registration shall, by appropriate means, designate for each aircraft the State
among them which shall exercise the jurisdiction and have the attributes of the State of
registration for the purpose of this Convention and shall give notice thereof to the
International Civil Aviation Organization which shall communicate the notice to all States
Parties to this Convention.

Article 10

1. Contracting States shall, in accordance with international and national law, endeavour to
take all practicable measures for the purpose of preventing the offences mentioned in
Article 1.

2. When, due to the commission of one of the offences mentioned in Article 1, a flight has
been delayed or interrupted, any Contracting State in whose territory the aircraft or
passengers or crew are present shall facilitate the continuation of the journey of the
passengers and crew as soon as practicable, and shall without delay return the aircraft and
its cargo to the persons lawfully entitled to possession.

Article 11

1. Contracting States shall afford one another the greatest measure of assistance in
connection with criminal proceedings brought in respect of the offences. The law of the
State requested shall apply in all cases.

2. The provisions of paragraph 1 of this Article shall not affect obligations under any other
treaty, bilateral or multilateral, which governs or will govern, in whole or in part, mutual
assistance in criminal matters.
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Article 12

Any Contracting State having reason to believe that one of the offences mentioned in Article
1 will be committed shall, in accordance with its national law, furnish any relevant
information in its possession to those States which it believes would be the States mentioned
in Article 5, paragraph 1.

Article 13

Each Contracting State shall in accordance with its national law report to the Council of the
International Civil Aviation Organization as promptly as possible any relevant information in
its possession concerning:

() The circumstances of the offence;
(b) The action taken pursuant to Article 10, paragraph 2;

(c) The measures taken in relation to the offender or the alleged offender and, in particular,
the results of any extradition proceedings or other legal proceedings.

Article 14

1. Any dispute between two or more Contracting States concerning the interpretation or
application of this Convention which cannot be settled through negotiation, shall, at the
request of one of them, be submitted to arbitration. If within six months from the date of
the request for arbitration the Parties are unable to agree on the organization of the
arbitration, any one of those Parties may refer the dispute to the International Court of
Justice by request in conformity with the Statute of the Court.

2. Each State may at the time of signature or ratification of this Convention or accession
thereto, declare that it does not consider itself bound by the preceding paragraph. The
other Contracting States shall not be bound by the preceding paragraph with respect to
any Contracting State having made such a reservation.

3. Any Contracting State having made a reservation in accordance with the preceding

paragraph may at any time withdraw this reservation by notification to the Depositary
Governments.

Article 15

1. This Convention shall be open for signature at Montreal on 23 September 1971, by States
participating in the International Conference on Air Law held at Montreal from 8 to 23
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September 1971 (hereinafter referred to as the Montreal Conference). After 10 October
1971, the Convention shall be open to all States for signature in Moscow, London and
Washington. Any State which does not sign this Convention before its entry into force in
accordance with paragraph 3 of this Article may accede to it at any time.

2. This Convention shall be subject to ratification by the signatory States. Instruments of
ratification and instruments of accession shall be deposited with the Governments of the
Union of Soviet Socialist Republics, the United Kingdom of Great Britain and Northern
Ireland, and the United States of America, which are hereby designated the Depositary
Governments.

3. This Convention shall enter into force thirty days following the date of the deposit of
instruments of ratification by ten States signatory to this Convention which participated in
the Montreal Conference.

4. For other States, this Convention shall enter into force on the date of entry into force of
this Convention in accordance with paragraph 3 of this Article, or thirty days following
the date of deposit of their instruments of ratification or accession, whichever is later.

5. The Depositary Governments shall promptly inform all signatory and acceding States of
the date of each signature, the date of deposit of each instrument of ratification or
accession, the date of entry into force of this Convention, and other notices.

6. As soon as this Convention comes into force, it shall be registered by the Depositary
Governments pursuant to Article 102 of the Charter of the United Nations and pursuant to
Article 83 of the Convention on International Civil Aviation (Chicago, 1944).

Article 16

1. Any Contracting State may denounce this Convention by written notification to the
Depositary Governments.

2. Denunciation shall take effect six months following the date on which notification is
received by the Depositary Governments.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto
by their Governments, have signed this Convention.

DONE at Montreal, this twenty-third day of September, one thousand nine hundred and
seventy-one, in three originals, each being drawn up in four authentic texts in the English,
French, Russian and Spanish languages.
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PROTOCOL FOR THE SUPPRESSION OF UNLAWFUL ACTS OF VIOLENCE AT
AIRPORTS SERVING INTERNATIONAL CIVIL AVIATION, SUPPLEMENTARY
TO THE CONVENTION FOR THE SUPPRESSION OF UNLAWFUL ACTS
AGAINST THE SAFETY OF CIVIL AVIATION

(1988 MONTREAL PROTOCOL”)

Date and Place of Signing of the Protocol

Date of Entry into Force of Convention

Date of Accession by Brunei Darussalam

Date of Entry into Force for Brunei Darussalam

Reservations / Declarations
Applicable Legislation (as of 19" January 2013)
i. Anti-Terrorism Order, 2011

Executive Summary

24" February 1988, Montreal
6" August 1989

20" December 2000

19" January 2001

None

This is a supplementary Protocol to the Montreal Convention which makes an offence any
unlawful and intentional acts of violence in airports that serve civil aviation.
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Source of Text: http://treaties.un.org/doc/db/Terrorism/Conv7-english.pdf
The States Parties to this Protocol

Considering that unlawful acts of violence which endanger or are likely to endanger the
safety of persons at airports serving international civil aviation or which jeopardize the safe
operation of such airports undermine the confidence of the peoples of the world in safety at
such airports and disturb the safe and orderly conduct of civil aviation for all States;

Considering that the occurrence of such acts is a matter of grave concern to the international
community and that, for the purpose of deterring such acts, there is an urgent need to provide
appropriate measures for punishment of offenders;

Considering that it is necessary to adopt provisions supplementary to those of the
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, done
at Montreal on 23 September 1971, to deal with such unlawful acts of violence at airports
serving international civil aviation;

Have agreed as follows:
Article 1

This Protocol supplements the Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, done at Montreal on 23 September 1971 (hereinafter referred to as
"the Convention"), and, as between the Parties to this Protocol, the Convention and the
Protocol shall be read and interpreted together as one single instrument.

Article 2

1. In Article 1 of the Convention, the following shall be added as new paragraph 1 bis:

"1 bis. Any person commits an offence if he unlawfully and intentionally, using any
device, substance or weapon:

(a) performs an act of violence against a person at an airport serving international civil
aviation which causes or is likely to cause serious injury or death; or
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(b) destroys or seriously damages the facilities of an airport serving international civil
aviation or aircraft not in service located thereon or disrupts the services of the
airport,

if such an act endangers or is likely to endanger safety at that airport.”

2. In paragraph 2 (a) of Article 1 of the Convention, the following words shall be inserted
after the words "paragraph 1"

"or paragraph 1 bis".
Article 3
In Article 5 of the Convention, the following shall be added as paragraph 2 bis:

"2 bis. Each Contracting State shall likewise take such measures as may be necessary to
establish its jurisdiction over the offences mentioned in Article 1, paragraph 1 bis, and in
Article 1, paragraph 2, in so far as that paragraph relates to those offences, in the case where
the alleged offender is present in its territory and it does not extradite him pursuant to Article
8 to the State mentioned in paragraph 1 (a) of this Article."

Article 4

This Protocol shall be open for signature at Montreal on 24 February 1988 by States
participating in the International Conference on Air Law held at Montreal from 9 to 24
February 1988. After 1 March 1988, the Protocol shall be open for signature to all States in
London, Moscow, Washington and Montreal, until it enters into force in accordance with
Article VI.

Article 5

1. This Protocol shall be subject to ratification by the signatory States.

2. Any State which is not a Contracting State to the Convention may ratify this Protocol if at
the same time it ratifies or accedes to the Convention in accordance with Article 15
thereof.

3. Instruments of ratification shall be deposited with the Governments of the Union of
Soviet Socialist Republics, the United Kingdom of Great Britain and Northern Ireland
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and the United States of America or with the International Civil Aviation Organization,
which are hereby designated the Depositaries.

Article 6

. As soon as ten of the signatory States have deposited their instruments of ratification of
this Protocol, it shall enter into force between them on the thirtieth day after the date of
the deposit of the tenth instrument of ratification. It shall enter into force for each State
which deposits its instrument of ratification after that date on the thirtieth day after
deposit of its instrument of ratification.

. As soon as this Protocol enters into force, it shall be registered by the Depositaries

pursuant to Article 102 of the Charter of the United Nations and pursuant to Article 83 of
the Convention on International Civil Aviation (Chicago, 1944).

Article 7

. This Protocol shall, after it has entered into force, be open for accession by any non-
signatory State.

. Any State which is not a Contracting State to the Convention may accede to this Protocol

if at the same time it ratifies or accedes to the Convention in accordance with Article 15
thereof.

Instruments of accession shall be deposited with the Depositaries and accession shall take
effect on the thirtieth day after the deposit.

Article 8

. Any Party to this Protocol may denounce it by written notification addressed to the
Depositaries.

Denunciation shall take effect six months following the date on which notification is
received by the Depositaries.

Denunciation of this Protocol shall not of itself have the effect of denunciation of the
Convention.

Denunciation of the Convention by a Contracting State to the Convention as
supplemented by this Protocol shall also have the effect of denunciation of this Protocol.
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Article 9

1. The Depositaries shall promptly inform all signatory and acceding States to this Protocol
and all signatory and acceding States to the Convention:

(a) Of the date of each signature and the date of deposit of each instrument of ratification
of, or accession to, this Protocol, and

(b) Of the receipt of any notification of denunciation of this Protocol and the date thereof.

2. The Depositaries shall also notify the States referred to in paragraph 1 of the date on
which this Protocol enters into force in accordance with Article V1.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto
by their Governments, have signed this Protocol.

DONE at Montreal on the twenty-fourth day of February of the year One Thousand Nine
Hundred and Eighty-eight, in four originals, each being drawn up in four authentic texts in
the English, French, Russian and Spanish languages.

Counter Terrorism

84



BRUNEI DARUSSALAM TREATY SERIES

CONVENTION FOR THE SUPPRESSION OF UNLAWFUL ACTS AGAINST THE
SAFETY OF MARITIME NAVIGATION 1988

(*1988 SUA CONVENTION”)

Date and Place of Adoption of Convention : 10" March 1988, Rome
Date of Entry into Force of Convention : 1° March 1992

Date of Signature by Brunei Darussalam : 3" February 1989

Date of Ratification by Brunei Darussalam : 4" December 2003
Date of Entry into Force for Brunei Darussalam : 3" March 2004
Reservations / Declarations : None

Applicable Legislation (as of 19" January 2013)

i Maritime Offences (Ships and Fixed Platforms) Order, 2007
il. Anti-Terrorism Order, 2011

Executive Summary

The Convention requires the establishment of an offence where a person unlawfully and
intentionally seizes or exercises control over a ship by force or threat thereof or any other
form of intimidation; performs an act of violence against a person on board a ship if that act
is likely to endanger the safe navigation of that ship; destroys a ship or causes damage to a
ship or to its cargo which is likely to endanger the safe navigation of that ship; or places or
causes to be placed on a ship, by any means whatsoever, a device or substance which is likely
to destroy that ship, or cause damage to that ship or its cargo which endangers or is likely to
endanger the safe navigation of that ship; or destroys or seriously damages maritime
navigational facilities or seriously interferes with their operation, if any such act is likely to
endanger the safe navigation of a ship; or communicates information which he knows to be
false, thereby endangering the safe navigation of a ship; or injures or kills any person, in
connection with the commission or the attempted commission of any of these acts.

The offences referred to in the Convention are deemed to be extraditable offences and each
State Party to this Convention are required to establish jurisdiction over such offences,
making it punishable by appropriate penalties, taking alleged offenders into custody and
prosecuting or extraditing them.
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Source of Text: http://treaties.un.org/doc/db/Terrorism/Conv8-english.pdf

The State Parties to this Convention,

Having in mind the purposes and principles of the Charter of the United Nations concerning
the maintenance of international peace and security and the promotion of friendly relations
and co-operation among States,

Recognizing in particular that everyone has the right to life, liberty and security of person, as
set out in the Universal Declaration of Human Rights and the International Covenant on Civil
and Political Rights,

Deeply concerned about the world-wide escalation of acts of terrorism in all its forms, which
endanger or take innocent human lives, jeopardize fundamental freedoms and seriously
impair the dignity of human beings,

Considering that unlawful acts against the safety of maritime navigation jeopardize the
safety of persons and property, seriously affect the operation of maritime services, and
undermine the confidence of the peoples of the world in the safety of maritime navigation,

Considering that the occurrence of such acts is a matter of grave concern to the international
community as a whole,

Being convinced of the urgent need to develop international co-operation between States in
devising and adopting effective and practical measures for the prevention of all unlawful acts
against the safety of maritime navigation, and the prosecution and punishment of their
perpetrators,

Recalling resolution 40/61 of the General Assembly of the United Nations of 9 December
1985 which, inter alia, "urges all States unilaterally and in co-operation with other States, as
well as relevant United Nations organs, to contribute to the progressive elimination of causes
underlying international terrorism and to pay special attention to all situations, including
colonialism, racism and situations involving mass and flagrant violations of human rights and
fundamental freedoms and those involving alien occupation, that may give rise to
international terrorism and may endanger international peace and security",

Recalling further that Resolution 40/61 "unequivocally condemns, as criminal, all acts,
methods and practices of terrorism wherever and by whomever committed, including those
which jeopardize friendly relations among States and their security",
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Recalling also that by Resolution 40/61, the International Maritime Organization was invited
to "study the problem of terrorism aboard or against ships with a view to making
recommendations on appropriate measures",

Having in mind resolution A.584(14) of 20 November 1985, of the Assembly of the
International Maritime Organization, which called for development of measures to prevent
unlawful acts which threaten the safety of ships and the security of their passengers and
crews,

Noting that acts of the crew which are subject to normal shipboard discipline are outside the
purview of this Convention,

Affirming the desirability of monitoring rules and standards relating to the prevention and
control of unlawful acts against ships and persons on board ships, with a view to updating
them as necessary, and, to this effect, taking note with satisfaction of the Measures to Prevent
Unlawful Acts against Passengers and Crews on Board Ships, recommended by the Maritime
Safety Committee of the International Maritime Organization,

Affirming further that matters not regulated by this convention continue to be governed by
the rules and principles of general international law,

Recognizing the need for all States, in combating unlawful acts against the safety of
maritime navigation, strictly to comply with rules and principles of general international law,

Have agreed as follows:
Article 1

For the purposes of this Convention, "ship" means a vessel of any type whatsoever not
permanently attached to the sea-bed, including dynamically supported craft, submersibles, or
any other floating craft.

Article 2
1. This Convention does not apply to:

(a) a warship; or

(b) a ship owned or operated by a State when being used as a naval auxiliary or for
customs or police purposes; or
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(c) aship which has been withdrawn from navigation or laid up.

Nothing in this Convention affects the immunities of warships and other government

ships operated for non-commercial purposes.
Article 3

. Any person commits an offence if that person unlawfully and intentionally:

(a) seizes or exercises control over a ship by force or threat thereof or any other form of

intimidation; or

(b) performs an act of violence against a person on board a ship if that act is likely to

endanger the safe navigation of that ship; or

(c) destroys a ship or causes damage to a ship or to its cargo which is likely to endanger

the safe navigation of that ship; or

(d) places or causes to be placed on a ship, by any means whatsoever, a device or

substance which is likely to destroy that ship, or cause damage to that ship or its carg
which endangers or is likely to endanger the safe navigation of that ship; or

0

(e) destroys or seriously damages maritime navigational facilities or seriously interferes
with their operation, if any such act is likely to endanger the safe navigation of a ship;

or

(f) communicates information which he knows to be false, thereby endangering the safe

navigation of a ship; or

(9) injures or kills any person, in connection with the commission or the attempte
commission of any of the offences set forth in subparagraphs (a) to (f).

. Any person also commits an offence if that person:

(a) attempts to commit any of the offences set forth in paragraph 1; or

(b) abets the commission of any of the offences set forth in paragraph 1 perpetrated b

d

y

any person or is otherwise an accomplice of a person who commits such an offence;

or
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1

(c) threatens, with or without a condition, as is provided for under national law, aimed at
compelling a physical or juridical person to do or refrain from doing any act, to
commit any of the offences set forth in paragraph 1, subparagraphs (b), (c) and (e), if
that threat is likely to endanger the safe navigation of the ship in question.

Article 4

. This Convention applies if the ship is navigating of is scheduled to navigate into, through
or from waters beyond the outer limit of the territorial sea of a single State, or the lateral
limits of its territorial sea with adjacent States.

In cases where the Convention does not apply pursuant to paragraph 1, it nevertheless
applies when the offender or the alleged offender is found in the territory of a State Party
other than the State referred to in paragraph 1.

Article 5

Each State Party shall make the offences set forth in Article 3 punishable by appropriate

p

1

2.

enalties which take into account the grave nature of those offences.
Article 6

. Each State Party shall take such measures as may be necessary to establish its jurisdiction
over the offences set forth in Article 3 when the offence is committed:

(a) against or on board a ship flying the flag of the State at the time the offence is
committed; or

(b) in the territory of that State, including its territorial sea; or
(c) by a national of that State.
A State Party may also establish its jurisdiction over any such offence when:

(a) it is committed by a stateless person whose habitual residence is in that State; or

(b) during its commission a national of that State is seized, threatened, injured or killed;
or

(c) itis committed in an attempt to compel that State to do or abstain from doing any act.
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. Any State Party which has established jurisdiction mentioned in paragraph 2 shall notify
the Secretary-General of the International Maritime Organization (hereinafter referred to
as "the Secretary-General™). If such State Party subsequently rescinds that jurisdiction, it
shall notify the Secretary-General.

Each State Party shall take such measures as may be necessary to establish its jurisdiction
over the offences set forth in Article 3 in cases where the alleged offender is present in its
territory and it does not extradite him to any of the States Parties which have established
their jurisdiction in accordance with paragraphs 1 and 2 of this Article.

. This Convention does not exclude any criminal jurisdiction exercised in accordance with
national law.

Article 7

Upon being satisfied that the circumstances so warrant, any State Party in the territory of
which the offender or the alleged offender is present shall, in accordance with its law,
take him into custody or take other measures to ensure his presence for such time as is
necessary to enable any criminal or extradition proceedings to be instituted.

Such State shall immediately make a preliminary inquiry into the facts, in accordance
with its own legislation.

. Any person regarding whom the measures referred to in paragraph 1 are being taken shall
be entitled to:

(a) communicate without delay with the nearest appropriate representative of the State of
which he is a national or which is otherwise entitled to establish such communication
or, if he is a stateless person, the State in the territory of which he has his habitual
residence;

(b) be visited by a representative of that State.

. The rights referred to in paragraph 3 shall be exercised in conformity with the laws and
regulations of the State in the territory of which the offender or the alleged offender is
present, subject to the proviso that the said laws and regulations must enable full effect to
be given to the purposes for which the rights accorded under paragraph 3 are intended.

. When a State Party, pursuant to this Article, has taken a person into custody, it shall
immediately notify the States which have established jurisdiction in accordance with
Article 6, paragraph 1 and, if it considers it advisable, any other interested States, of the
fact that such person is in custody and of the circumstances which warrant his detention.
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The State which makes the preliminary inquiry contemplated in Paragraph 2 of this
Article shall promptly report its findings to the said States and shall indicate whether it
intends to exercise jurisdiction.

Article 8

The master of a ship of a State Party (the “flag State”) may deliver to the authorities of
any other State Party (the "receiving State”) any person who he has reasonable grounds to
believe has committed one of the offences set forth in Article 3.

. The flag State shall ensure that the master of its ship is obliged, whenever practicable, and
if possible before entering the territorial sea of the receiving State carrying on board any
person whom the master intends to deliver in accordance with paragraph 1, to give
notification to the authorities of the receiving State of his intention to deliver such person
and the reasons therefore.

. The receiving State shall accept the delivery, except where it has grounds to consider that
the Convention is not applicable to the acts giving rise to the delivery, and shall proceed
in accordance with the provisions of Article 7. Any refusal to accept a delivery shall be
accompanied by a statement of the reasons for refusal.

. The flag State shall ensure that the master of its ship is obliged to furnish the authorities
of the receiving State with the evidence in the master's possession which pertains to the
alleged offence.

. A receiving State which has accepted the delivery of s person in accordance with
paragraph 3 may, in turn, request the flag State to accept delivery of that person. The flag
State shall consider any such request, and if it accedes to the request it shall proceed in
accordance with Article 7. If the flag State declines a request, it shall furnish the receiving
State with a statement of the reasons therefore.

Article 9

Nothing in this Convention shall affect in any way the rules of international law pertaining to
the competence of States to exercise investigative or enforcement jurisdiction on board ships
not flying their flag.

Article 10

1. The State Party in the territory of which the offender or the alleged offender is found
shall, in cases to which Article 6 applies, if it does not extradite him, be obliged, without
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exception whatsoever and whether or not the offence was committed in its territory, to
submit the case without delay to its competent authorities for the purpose of prosecution,
through proceedings in accordance with the laws of that State. Those authorities shall take
their decision in the same manner as in the case of any other offence of a grave nature
under the law of that State.

. Any person regarding whom proceedings are being carried out in connection with any of
the offences set forth in Article 3 shall be guaranteed fair treatment at all stages of the
proceedings, including enjoyment of all the rights and guarantees provided for such
proceedings by the law of the State in the territory of which he is present.

Article 11

. The offences set forth in Article 3 shall be deemed to be included as extraditable offences
in any extradition treaty existing between any of the States Parties. States Parties
undertake to include such offences as extraditable offences in every extradition treaty to
be concluded between them.

If a State Party which makes extradition conditional on the existence of a treaty receives a
request for extradition from another State Party with which it has no extradition treaty,
the requested State Party may at its option, consider this Convention as a legal basis for
extradition in respect of the offences set forth in Article 3. Extradition shall be subject to
the other conditions provided by the law of the requested State Party.

States Parties which do not make extradition conditional on the existence of a treaty shall
recognize the offences set forth in Article 3 as extraditable offences between themselves,
subject to the conditions provided by the law of the requested State.

If necessary, the offences set forth in Article 3 shall be treated, for the purposes of
extradition between States Parties, as if they had been committed not only in the place in
which they occurred but also in a place within the jurisdiction of the State Party
requesting extradition.

A State Party which receives more than one request for extradition from States which
have established jurisdiction in accordance with Article 6 and which decides not to
prosecute shall, in selecting the State to which the offender or alleged offender is to be
extradited, pay due regard to the interests and responsibilities of the State Party whose
flag the ship was flying at the time of the commission of the offence.

In considering a request for the extradition of an alleged offender pursuant to this
Convention, the requested State shall pay due regard to whether his rights as set forth in
Article 7, paragraph 3, can be effected in the requesting State.
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7. With respect to the offences as defined in this Convention, the provisions of all
extradition treaties and arrangements applicable between States Parties are modified as
between States Parties to the extent that they are incompatible with this Convention.

Article 12

1. State Parties shall afford one another the greatest measure of assistance in connection
with criminal proceedings brought in respect of the offences set forth in Article 3,
including assistance in obtaining evidence at their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations under paragraph 1 in conformity with any
treaties on mutual assistance that may exist between them. In the absence of such treaties,
States Parties shall afford each other assistance in accordance with their national law.

Article 13

1. States Parties shall co-operate in the prevention of the offences set forth in Article 3,
particularly by:

(a) taking all practicable measures to prevent preparations in their respective territories
for the commission of those offences within or outside their territories;

(b) Exchanging information in accordance with their national law, and co-coordinating
administrative and other measures taken as appropriate to prevent the commission of
offences set forth in Article 3.

2. When, due to the commission of an offence set forth in Article 3, the passage of a ship
has been delayed or interrupted, any State Party in whose territory the ship or passengers
or crew are present shall be bound to exercise all possible efforts to avoid a ship, its
passengers, crew or cargo being unduly detained or delayed.

Article 14

Any State Party having reason to believe that an offence set forth in Article 3 will be
committed shall, in accordance with its national law, furnish as promptly as possible any
relevant information in its possession to those States which it believes would be the States
having established jurisdiction in accordance with Article 6.

Counter Terrorism

93



BRUNEI DARUSSALAM TREATY SERIES

Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation

Article 15

Each State Party shall, in accordance with its national law, provide to the Secretary-
General, as promptly as possible, any relevant information in its possession concerning:

(a) the circumstances of the offence;

(b) the action taken pursuant to Article 13, paragraph 2;

(c) the measures taken in relation to the offender or the alleged offender and, in
particular, the results of any extradition proceedings or other legal proceedings.

. The State Party where the alleged offender is prosecuted shall, in accordance with its
national law, communicate the final outcome of the proceedings to the Secretary-General.

. The information transmitted in accordance with paragraphs 1 and 2 shall be
communicated by the Secretary-General to all States Parties, to Members of the
International Maritime Organization (hereinafter referred to as "the Organization™), to the
other States concerned, and to the appropriate international intergovernmental
organizations.

Article 16

. Any dispute between two or more States Parties concerning the interpretation or
application of this Convention which cannot be settled through negotiation within a
reasonable time shall, at the request of one of them, be submitted to arbitration. If, within
six months from the date of the request for arbitration, the parties are unable to agree on
the organization of the arbitration anyone of those parties may refer the dispute to the
International Court of Justice by request in conformity with the Statute of the Court.

Each State may at the time of signature or ratification, acceptance or approval of this
Convention or accession thereto, declare that it does not consider itself bound by any or
all of the provisions of paragraph 1. The other States Parties shall not be bound by those
provisions with respect to any State Party which has made such a reservation.

. Any State which has made a reservation in accordance with paragraph 2 may, at any time,
withdraw that reservation by notification to the Secretary-General.
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Article 17

. This Convention shall be open for signature at Rome on 10 March 1988 by States
participating in the International Conference on the Suppression of Unlawful Acts against

the Safety of Maritime Navigation and at the Headquarters of the Organization by a

States from 14 March 1988 to 9 March 1989. It shall thereafter remain open for

accession.
States may express their consent to be bound by this Convention by:

(a) signature without reservation as to ratification, acceptance or approval; or

(b) signature subject to ratification, acceptance or approval, followed by ratification,

acceptance or approval; or

(c) accession.

Ratification, acceptance, approval or accession shall be effected by the deposit of an

instrument to that effect with the Secretary-General.
Article 18

. This Convention shall enter into force ninety days following the date on which fiftee

n

States have either signed it without reservation as to ratification, acceptance or approval,

or have deposited an instrument of ratification, acceptance, approval or accession i
respect thereof.

For a State which deposits an instrument of ratification, acceptance, approval or accessio
in respect of this Convention after the conditions for entry into force thereof have bee

n

n
n

met, the ratification, acceptance, approval or accession shall take effect ninety days after

the date of such deposit.

Article 19

. This Convention may be denounced by any State Party at any time after the expiry of one

year from the date on which this Convention enters into force for that State.

Denunciation shall be effected by the deposit of an instrument of denunciation with th
Secretary-General.

e
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. A denunciation shall take effect one year, or such longer period as may be specified in the
instrument of denunciation, after the receipt of the instrument of denunciation by the
Secretary-General.

Article 20

. A conference for the purpose of revising or amending this Convention may be convened
by the Organization.

. The Secretary-General shall convene a conference of the States Parties to this Convention
for revising or amending the Convention, at the request of one third of the States Parties,
or ten States Parties, whichever is the higher figure.

. Any instrument of ratification, acceptance, approval or accession deposited after the date
of entry into force of an amendment to this Convention shall be deemed to apply to the
Convention as amended.

Article 21
. This Convention shall be deposited with the Secretary-General.
. The Secretary-General shall:

(@) inform all States which have signed this Convention or acceded thereto, and all
Members of the Organization, of:

(i) each new signature or deposit of an instrument of ratification, acceptance, approval
or accession together with the date thereof;

(ii) the date of the entry into force of this Convention;

(iii) the deposit of any instrument of denunciation of this Convention together with
the date on which it is received and the date on which the denunciation takes effect;

(iv) the receipt of any declaration or notification made under this Convention;

(b) transmit certified true copies of this Convention to all States which have signed this
Convention or acceded thereto.
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3. As soon as this Convention enters into force, a certified true copy thereof shall be
transmitted by the Depositary to the Secretary-General of the United Nations for
registration and publication in accordance with Article 102 of the Charter of the United
Nations.

Article 22

This Convention is established in a single original in the Arabic, Chinese, English, French,
Russian and Spanish languages, each text being equally authentic.

IN WITNESS WHEREOF the undersigned being duly authorized by their respective
Governments for that purpose have signed this Convention.

DONE AT ROME this tenth day of March one thousand nine hundred and eighty-eight
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