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Scope of Presentation

 Corruption and the New Offence of Misconduct in Public Office

 Requesting for Information from AGC concerning a Criminal Case 
involving your department/ministry/employee

 Social Media and the Government Officer
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Corruption

 There is no comprehensive, and universally accepted definition of 
corruption. The origin of the word is from the Latin corruptus
(spoiled) and corrumpere (to ruin; to break into pieces)

 “The misuse of a public or private position for direct or indirect 
personal gain”

 Receiving or Giving a bribe either in a form of money, gifts, assets, 
services etc with corrupt intention as a gratification to do 
something based on your official position or for your own 
personal interest or for someones behalf
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Corruption Offences in Brunei Darussalam

 Investigations done by the Anti Corruption Bureau (ACB)/ Biro 
Mencegah Rasuah (BMR)

 Prevention of Corruption Act (PCA), Chapter  131



Public Officers’ Law Seminar: Understanding the Law 
26th and 27th October 2016 

Slide 5

Offences under the Prevention of 
Corruption Act, Chapter 131

“SECTION 6 (a)”

An offence for any staff  of  the Public Body to accept or solicit 
for bribes either by his person or on his behalf  as inducement 
forbearing  to do any act in relation  to his principal’s affairs. . 

Penalty Up To $30,000 and imprisonment 7 years

“SECTION 6(b)”

Any person corruptly gives or agrees to give or offers any 
gratification to any staff  of  the Public Body as inducement 

forbearing  to do any act in relation  to his principal’s affairs. 

Penalty Up To $30,000 and imprisonment 7 years
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Offences under the Prevention of 
Corruption Act, Chapter 131 

“SECTION 6(c)”

Knowingly Submitting false document and false claims 
with intent to deceive his/her principal. 

Penalty Up To $30,000 and 
imprisonment 7 years.
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Offences under the Prevention of 
Corruption Act, Chapter 131

“SECTION 16”

Without reasonable excuse fail to report any incidences of  
corruption which had come to his attention

(INCLUDES ALL members of  Public Body). 

Penalty, a fine  $500 and 
imprisonment 6 months
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“Public Body”

“The Government of  Brunei 
Darussalam”

“Any Department, Service, 
Undertaking of  the Government 

of  Brunei Darussalam”
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Misconduct in Public Office

New offences introduced under the Prevention of 
Corruption Amendment Order 2015

Offences under Section 12A and 12B aim to 
discourage abuse of power or official position and 
encourage public officers to declare “conflicts of 
interest” when performing their duties;
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Section 12A

 “Public officer using public funds for private purposes, giving undue 
preferential treatment, misusing information etc

12A. (1) Whoever, being a public officer, in the course of or in relation to his 
public office or official functions, wilfully –

(a) uses public funds or resources for private purposes or in furtherance 
of private interests;

(b) fails to act impartially, or gives undue preferential treatment to any 
person;
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Section 12A

c) misuses information acquired in the course of his duties;

(d) conducts himself in such a manner as to bring his private interests 
into conflict with his public duties; or conducts himself in such a manner 
as he knows or can be reasonably expected to know is likely to cause a 
reasonable suspicion that he – (i) has allowed his private interest to come 
into conflict with his public duties; or (ii) has used his public position for 
private advantage;

(e) interferes in, or seeks to influence, otherwise than as part of his duty, 
the appointment, promotion, suspension, demotion or dismissal of a 
public officer or other person, is guilty of an offence: 
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Section 12A

(2) An offence under subsection (1)(c) 
is committed whether or not the 

person is still a public officer at the 
date of the offence.
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Section 12B

Public officer willful misconduct or neglect of duty

12B. (1) Whoever, being a public officer, wilfully –

(a) misconducts himself; or

(b) neglects to perform his duty,

to such a degree as to amount to an abuse of public trust in the 
office holder is guilty of an offence:
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Punishment for Section 12A and 12B

Fine of $30,000 and 
Imprisonment of 7 years
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Examples of MIPO

 Public Officer responsible for procurement matters channeled,
over a period of 4 years, nearly 400 purchase orders to companies
owned by wife and friends

 Public Officer who is in charge of examination paper for
recruitment provides family and friends with classified
information relating to the examination

 Health worker disclosing or accessing confidential information 
about patient’s medical record for unauthorized purposes
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Example of MIPO

 Law Enforcement Officer tipping off friends that their crimes have 
been discovered; warning friends of their impending arrest, where 
searches would take place, where to hide evidence and what 
evidence to destroy

 Clerk taking out and personally delivering cheques to private 
company in return for “sedekah”. 

 Public Officer using government driver to carry out food delivery 
business
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What is not MIPO?

 Misconduct which is insufficiently serious;

 Misconduct which is the result of accident, error of judgment or 
mere negligence 

 Misconduct for which there is a reasonable excuse or justification

 Misconduct which does not involve abuse of powers, discretion or 
duties entrusted to public officer in his official position for public 
benefit
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Which areas are prone to MIPO?

 Procurement of Service/ Award of Contracts;

 Law Enforcement;

 Handling of Claims and Payment;

 Handling of Classified Information;

 Having access to resources and services provided by government 
contractors
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Requesting for Information from AGC 
concerning a Criminal Case involving your 

department/ministry/employee
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The Media

 Probably the first point of finding out information about a 
criminal case;

 Media reporting now active where criminal cases are concerned-
Brunei Times, Borneo Bulletin have reported dedicated to 
reporting cases that are being prosecuted in Court

 Reporting on cases is subject to a number of restrictions based on 
the Laws of Brunei Darussalam. However, generally, all criminal 
proceedings are PUBLIC and open to reporting
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Requesting Information on Criminal Cases 
from AGC

Has to be written in officially;

Can be addressed to the Attorney General 
/Public Prosecutor or specifically to the 
Head of the Criminal Justice Division
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Difference between AGC and Court

 AGC is not the Court

 AGC is Pejabat Peguam Negara / Court is Mahkamah
Rendah/Tinggi

 Both are different departments

 Important to know the distinction as your letter might not be
responded to if it goes to the wrong place

 Example: PENDAKWA RAYA, MAHKAMAH MAJISTRET, BANDAR
SERI BEGAWAN
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What we can provide you

 Update on status of case – has it been completed? Is the file even 
with us? Has the accused been sentenced, etc

 Result of case/ Verdict/ Sentence

 Charge Sheet involving accused person

 Statement of Facts (If accused has pleaded guilty)

 Judgement of the Court if in our possession
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What we cannot provide you

 Notes of Proceedings (Court’s notes on the Case)

 Judgment of the Court (If not in our possession)- Please note that 
the Magistrates Court does not issue out written judgements for 
all cases

 Any confidential records that may be in the Court’s possession

 Any information if the case is still under investigation i.e. if the 
case is still with the enforcement agency and has not yet been 
received by AGC
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Report Number is IMPORTANT

Always quote the report number for easy reference

If you make a report to an enforcement agency, 
your case will be given a report number

E.G. BSB/CR/144/2016, KB/BKN/IP/67/2015
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Social Media and the Government Officer
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Issues

Social Media not inherently bad – has its benefits

Some issues however need to be addressed

a) “Keyboard Warriors”

b) Viral WhatsApp Messages

c) Sedition
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Keyboard Warriors

 It is generally acceptable to participate in discourse on the 
internet via message boards, social media forums, etc.

 However, it is important to bear in mind that the information that 
you convey or use is 

 accurate, 

 not misleading and;

 non defamatory
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Mr S case

Mr S posted on a Facebook Group Forum threats to
cause physical injury to police officers.

He attacked the integrity and independence of the
Court.

He was prosecuted for committing criminal
intimidation.
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 “As for the CID named Awg I who uses the ugly orange Lancer, it is not
just one person who is after you, thousands. See how you die later”.

 “For Puan M, the DPP from CID who abused her power. Just you wait
and see what your family life is like after this….be prepared with what
you have started.”

SENTENCED TO 6 MONTHS IMPRISONMENT
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 Photographs of accidents and deaths.

Details of alleged robbery, theft, suspicious cars,
accidents and roadblocks.

Video of child being abused by mother’s girlfriend
while the mother recorded the abuse.

Untrue information.

Viral Whatsapp Messages
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No cases of sending viral Whatsapp messages
brought to Court yet.

But there has been police investigations carried out
and it is possible to trace the users who first sends
these messages and the subsequent users who
forward them.

These things can be funny and to some,
informative, but think of the consequences before
you forward messages!
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 If information you forward on are untrue and are
humiliating or impute reputation of another
person, you could be charged in Court for criminal
defamation.
• And if the person who is defamed are not satisfied, they
could bring a civil suit against you.

 If you circulate information which are false and are
likely to cause public alarm, you can be charged in
Court under the Public Order Act and will be liable
to imprisonment for 3 years and a fine of $3,000.
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Sedition

 To bring into hatred or contempt or to excite disaffection against His Majesty the Sultan

and Yang Di-Pertuan or the Government;

 To bring into hatred or contempt or to excite disaffection against the administration of

justice in Brunei Darussalam;

 To raise discontent or disaffection amongst the inhabitants of Brunei Darussalam;

 To promote feelings of ill-will and hostility between different classes of the population of

Brunei Darussalam;

 To directly or indirectly lower or adversely affect the standing or prominence of the

National Philosophy of Melayu Islam Beraja (known in English as Malay Islamic

Monarchy)
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Under Section 4 (c) of the Sedition Act, it is an
offence for any person who prints, publishes, sells,
offers for sale, distributes or reproduces any
seditious publication by which the penalty for the
first offence would be a fine of $5000 and
imprisonment for 2 years.

 Section 32 of the Public Order Act, Chapter 148
makes it an offence for any person who imports,
makes, prints, publishes, sells, offers for sale, issues,
distributes, circulates or reproduces any subversive
article shall be guilty of an offence: Penalty,
imprisonment for 10 years and a fine of not less
than $10,000.
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QUESTION AND ANSWER 
SESSION
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THANK YOU


