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SYARIAH COURTS CRIMINAL PROCEDURE CODE 

An Act to make provisions in respect of criminal procedure for Syariah 
Courts 

PART 1 

PRELIMINARY 

Citation 

1. (1) This Act may be cited as the Syariah Courts Criminal Procedure 
Code and is generally referred to in this Act as "this Code". 

(2) Different dates may be appointed under subsection (1) for 
different provisions of this Code or for different purposes of the same 
provision. 

Interpretation 

2. (1) In this Code, unless the context otherwise requires - 

"'udil" has the same meaning assigned to it under the Syariah 
Courts Evidence Order, 2001 (S 6312001); 

"arsy " has the same meaning assigned to it under section 12 1 of 
the Syariah Penal Code Order, 201 3 (S 691201 3); 

"bailable offence" means an offence shown as bailable in 
Schedule 1 or which is made bailable by any other written law for 
the time being in force; 

"baligh?' has the same meaning assigned to it under the Syariah 
Courts Evidence Order, 200 1 (S 631200 1); 

"Chief Religious Enforcement Officer" means the Chief Religious 
Enforcement Officer appointed under section 26 of the Syariah 
Courts Act (Chapter 184); 

"Chief Syar'ie Judge" has the same meaning assigned to it under 
the Syariah Courts Act (Chapter 184); 
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"Chief Syar'ie Prosecutor'' has the same meaning assigned to it 
under the Syariah Courts Act (Chapter 184); 

e 
"Commissioner of Police" means the Commissioner of Police of 
the Royal Brunei Police Force appointed under the Royal Brunei 
Police Force Act (Chapter 50); 

"complaint' means the allegation made orally or in writing to a 
Religious Enforcement Officer, police officer or Syar'ie Judge 
with a view to the Religious Enforcement Officer, police officer or 
Syar'ie Judge taking action under this Code that a person whether 
known or unknown has committed or is guilty of an offence; 

"hadd' has the same meaning assigned to it under section 52(1) of 
the Syariah Penal Code Order, 2013 (S 6912013); 

"Hukum Syara' '? means the laws of any sect which the Syariah 
Court considers valid; 

"inquiry" includes every inquiry conducted before a Syar'ie Judge 
under this Code; 

"Judge", for the purposes of sections 122 and 249, means a Syar'ie 
Judge or Judge of the Supreme Court, as the case may be; 

"Majlis" means Majlis Ugama Islam constituted under section 5 of 
the Religious Council and Kadis Courts Act (Chapter 77); 

"medical officer" means a person registered under the Medical 
Practitioners and Dentists Act (Chapter 112)' and includes a 
Medical Officer appointed under section 14 of the Prisons Act 
(Chapter 5 1); 

"Minister" means the Minister of Religious Affairs; 

"mukallaf' has the same meaning assigned to it under the Syariah 
Penal Code Order, 20 1 3 (S 69/20 13); a 
"mumaiyiz" has the same meaning assigned to it under the Syariah 
Courts Evidence Order, 200 1 (S 631200 1); 

"non-bailable offence" means an offence shown as non-bailable in 
Schedule 1 or which is made non-bailable by any other written law 
for the time being in force; - 

'hon-seizable offence?' means an offence for which a Religious 
Enforcement Officer or a police officer may not ordinarily arrest 
without warrant according to the third column of Schedule 1 or 
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under the provisions of any other written law for the time being in 
force; 

"offence" means any act or omission made punishable by this 
Code or any other written law for the time being in force; 

"officer in charge of prison" means the Officer-in-Charge of any 
prison as defined under the Prisons Act (Chapter 5 1); 

"officer in charge of a police district" means the oflicer appointed 
to perform the duties of that office and when such officer is absent 
therefrom or unable from illness to perform his duties, the police 
officer present and acting in the police district who is next in rank 
below such officer; 

"officer in charge of a police station" n1eans the officer appointed 
to perform the duties of that office and when such officer is absent 
therefrom or unable from illness to perform his duties, the police 
officer present and acting in the police station who is next in rank 
below such officer; 

"Permanent Secretary" means the Permanent Secretary to the 
Office of the Prime Minister; 

"place" includes a house, building, tent and vessel; 

"police district" has the same meaning assigned to it under the 
Royal Brunei Police Force Act (Chapter 50); 

"police officer" means any member of the Royal Brunei Police 
Force, and includes a special police officer when mobilised or 
deemed to be mobilised for active service and any person vested 
under any written law with the powers of a police officer; 

"postal article" means any letter, postcard, book, document, 
pamphlet or sample parcel or package or other article whatsoever 
transmitted by post or courier service; 

"public servant" has the same meaning assigned to it under the 
Syariah Penal Code Order, 20 13 (S 69/20 1 3); 

"Registrar" means the Chief Registrar of the Syariah Appeal 
Court, the Deputy Chief Registrar of the Syariah Appeal Court, the 
Registrars of the Syariah High Court or the Assistant Registrars of 
the Syariah Subordinate Courts, as the case may be, appointed 
under section 13 of the Syariah Courts Act (Chapter 184); 

B. L. R.O. 4'2021 



LAWS OF BRUNEI 

Syariah Courts 
28 CAP.224 Cyriminal Procedure Code 

"relative" has the same meaning assigned to it under the Islamic 
Adoption of Children Act (Chapter 206); 

"Religious Enforcement Officer" has the same meaning assigned 
to it under the Syariah Courts Act (Chapter 184); 

"seizable offence" means an offence for which a Religious 
Enforcement Officer or police officer may ordinarily arrest without 
warrant according to the third coluinn of Schedule 1 or under the 
provisions of any other written law for the time being in force; 

"summons case" means a case relating to an offence not being a 
warrant case; 

"Syariah Court" ineans the Syariah Courts established under 
section 6(1) of the Syariah Courts Act (Chapter 184); 

"Syar'ie Judge" has the same meaning assigned to it under the 
Syariah Courts Act (Chapter 184); 

"Syar'ie Lawyer9' has the same meaning assigned to it under the 
Syariah Courts Act (Chapter 184); 

''Syar'ie Prosecutor" means a Syar'ie Prosecutor appointed under 
section 25(4) of the Syariah Courts Act (Chapter 184), and 
includes the Chief Syar'ie Prosecutor; 

"wali-ad-dam" has the same meaning assigned to it under the 
Syariah Penal Code Order, 20 13 (S 69/20 13); 

"warrant case" means a case relating to an offence punishable with 
hadd, qi.tas or imprisonment for a term exceeding one year; 

"yamin" has the same meaning assigned to it under the Syariah 
Courts Evidence Order, 2001 (S 6312001). 

(2) All words and expressions used in this Code and not defined 
therein but defined in the Interpretation and General Clauses Act (Chapter 4) 
shall have the same meanings respectively assigned thereto to the extent that 
they do not conflict with Hukum Syara '. 

(3) If any conflict or doubt arises when interpreting any word or 
expression relating to Hukum Syara ', it shall be the discretion of the Syariah 
Court trying the case to decide the meaning of such word or expression. 

(4) The Chief Syar'ie Judge may, with the approval of His Majesty 
the Sultan and Yang Di-Pertuan, amend the Schedules to this Code. 
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@ (5) References in this Code to the commencement of this Code are 
references to the commencement of the main substantive provisions of this 
Code. 

Jurisdiction 

3. Subject to the provisions of this Code, Syariah Court shall have 

a jurisdiction in respect of offences committed - 

(a) wholly or partly within Brunei Darussalam; 

(b) on board any ship registered in Brunei Darussalam; 

(c) on board any aircraft registered in Brunei Darussalam; 

(d) on the high seas if the offence is piracy by the law of 
nations J 

(e) by any person outside Brunei Darussalam who abets, or 
enters a conspiracy to commit, an offence within Brunei Darussalam, 
whether or not any overt act in furtherance of such conspiracy takes 
place within Brunei Darussalam; or 

(fi by a subject of His Majesty the Sultan and Yang Di-Pertuan 
or permanent resident of Brunei Darussalam whether the offence was 
committed within or outside Brunei Darussalam. 

Trial of offences by Syariah Court 6/2019] 

4. All offences over which the Syariah Court has jurisdiction shall be - 

(a) inquired into according to - 

(i) the provisions of this Code; or 

(ii) the provisions of the Criminal Procedure Code 
(Chapter 7) to the extent that they are not inconsistent 
with the provisions of this Code; and 

(b) tried according to the provisions of this Code. 

B. L. R.O. 4.2021 
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Saving of prerogative 

5. Nothing contained herein shall derogate from or affect the prerogative 
rights and powers of His Majesty the Sultan and Yang Di-Pertuan as the 
Head of the official religion of Brunei Darussalam. 

Saving of powers of Syariah Court 

6. Nothing in this Code shall be construed as derogating from the 
powers or jurisdiction of the Syariah Court. 

PART 2 

GENERAL PROVISIONS 

Courts 

7. The courts for the administration of syariah criminal justice in Brunei 
Darussalam to which thls Code applies shall be the Syariah Courts 
established in accordance with the Syariah Courts Act (Chapter 184). 

Syariah Court to be open 

8. Subject to section 9, the place in which any Syariah Court is held for 
the purpose of trying any offence is deemed an open court to which the 
public generally may have access. 

Sitting in camera 

9. A Syar'ie Judge shall have power to hear any proceeding or any part 
thereof in camera if he is satisfied that it is expedient in the interests of 
justice, public security or propriety or for any other sufficient reason so to 
do: 

Provided that he shall record in every such case on the record of the 
proceedings the grounds on which it is made. 

Power of Syar'ie Judge to sentence to imprisonment in default of fine 

10. (1) The Syariah Court may award such term of imprisonment in 
default of payment of fine as authorised by section 195: 

Provided that the term is not in excess of the powers of the Syar'ie Judge 
under this Code. 
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• (2) The imprisonment awarded under subsection (1) shall be in 
addition to a substantive sentence of imprisonment for the maximum term 
awardable by the Syar'ie Judge. 

Power of Syar'ie Judge to sentence to in~prisonn~ent in default or failure 
to pay diynt, bridal-al-sulh, nrsy or compensation 

11. (1) The Syariah Court may award such term of imprisonment in 
default or failure of payment of dij~at, badal-al-sulh, arsy or compensation as 
provided in section 193. 

(2) The imprisonment awarded under subsection (1) shall be in 
addition to a substantive sentence of imprisonment for the maximum term 
awardable by the Syar'ie Judge. 

Sentence in case of conviction of several offences at one trial 

12. (1) When a person is convicted at one trial of two or more distinct 
offences, the Syariah Court may, subject to the provision of any other written 
law relating to syariah criminal law which limits the punishment of an 
offence which is made up of several offences, sentence him for such offences 
to the several punishments prescribed therefor which such Syariah Court is 
competent to inflict. such punishments to commence the one after the 
expiration of the other in such order as the Syariah Court may direct unless 
the Syariah Court directs that such punishments shall run concurrently. 

(2) In the case of consecutive sentences, it shall not be necessary for 
the Syariah Court, by reason only of the aggregate punishment for the several 
offences being in excess of the punishment which it is competent to inflict on 
conviction of a single offence, to send the offender for trial before the 
Syariah High Court: 

Provided that - 

(a) in no case shall such person be sentenced to imprisonment 
for a longer period than 15 years; 

(b) the aggregate punishment shall not exceed three times the 
amount of punishment which the Syar'ie Judge in the exercise of his 
ordinary jurisdiction is competent to inflict. 

B.L.R.O. -1:2021 
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(3) For the purposes of an appeal, aggregate sentences passed under 
this section in case of convictions for several offences at one trial are deemed 
to be a single sentence. 

Criminal jurisdiction of Syar'ie Judge 

13. Subject to the provisions of this Code, every Syar'ie Judge shall have 
cognisance of and power to - 

(a) hear, try, determine and dispose of prosecutions for offences 
committed wholly or partly; 

(b) inquire into complaints of offences, and summon and 
examine witnesses touching such offences, and summon and 
apprehend and issue warrants for the apprehension of criminals and 
offenders and deal with them according to law; 

(c) issue warrant to search or to cause to be searched places 
wherein any article or things with which or in respect of which any 
offence has been committed are alleged to be kept or concealed and 
require persons to hrnish security for their good behaviour according 
to law; 

(d) hold inquests; and 

(e) do all other matters and things which a Syar'ie Judge is 
empowered to do by this Code or any other written law. 

PART 3 

OTHER GENERAL PROVISIONS 

Chapter I 

Information to Syar 'ie Judge, Religious Enforcement Oficer and police 
officer 

Assistance to Syar'ie Judge, Religious Enforcement Officer and police 
officer 

14. (1) Every person is bound to assist a Syar'ie Judge, Religious 
Enforcement Officer and police officer reasonably demanding his aid - 
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(0) in the arrest or preventing the escape of any other person 
from the arrest whom such Syar'ie Judge. Religious Enforcement 
Officer or police officer is authorised to arrest; or 

(b) in the prevention of a breach of the peace arising from the 
act of arrest and detention. 

(2) Every person failing to give such assistance as is required by this 
section is guilty of an offence under section 243 of the Syariah Penal Code 
Order, 20 1 3 (S 69/20 1 3). 

Aid to persons other than Religious Enforcement Officer or police 
officer executing warrant 

15. When a warrant is directed to a person other than a Religious 
Enforcement Officer or police officer, any other person may aid in the 
execution of such warrant if the person to whom the warrant is directed is 
near at hand and acting in the execution of his warrant. 

Religious Enforcement Officer and police officer bound to report certain 
matters 

16. Every Religious Enforcement Officer and police officer shall 
forthwith communicate to the nearest Hakim Syar'ie or police officer in 
charge of a police station any information which he may have or obtain in 
respect of - 

(a) the occurrence of any sudden or unnatural death or of any 
death under suspicious circumstances; 

(b) the finding of the dead body of any person witl~out it being 
known how such person came by his death. 

Chapter II 

Arrest, escape and re-arrest 

How arrest is made 

17. (1) In making an arrest, the Religious Enforcement Officer, police 
officer or other person making the arrest shall touch the body of the person or 
confine the person to be arrested, unless there is a submission to the custody 
by word or action. 

B L. R.O. 4 2021 
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(2) If such person forcibly resists the endeavour to arrest him or 
attempts to evade the arrest, such officer or other person may use all means 
necessary to effect the arrest. 

(3) Nothing in this section gives a right to cause the death of any 
person to be arrested who is not accused of an offence punishable with death. 

(4) The person arrested shall not be subjected to more restraint than 
is necessary to prevent his escape. 

A,  a Religious Enforcement Officer, arrests B, a suspect in an offence punishable with 
death. When A is making the arrest, B forcibly resists the endeavour of arrest or attacks or 
threatens to attack A .  A has the right to cause death of B if he cannot otherwise make his 
arrest. 

Search of place entered by person sought to be arrested 

18. (1) If any person acting under a warrant of arrest or any Religious 
Enforcement Officer or police officer having authority to arrest has reason to 
believe that any person to be arrested has entered into or is within any place, 
the person residing in or in charge of such place shall, on demand of such 
person acting as aforesaid or of such Religious Enforcement Oficer or 
police officer, allow him free ingress thereto and afford all reasonable 
facilities for a search therein. 

(2) If ingress to such place cannot be obtained in accordance with 
subsection (1). it shall be lawful in any case for a person acting under a 
warrant, and in any case in which a warrant may be issued but cannot be 
obtained without affording the person to be arrested an opportunity to 
escape, for a Religious Enforcement Officer or police officer to enter such 
place and search therein, and in order to effect an entrance illto such place. to 
break open any outer or inner door or window of any place whether the place 
is owned by the person to be arrested or of any other person if, after 
notification of his authority and purpose and after demand of admittance 
duly made, he cannot otherwise obtain admittance. 

Search of person in place searched under warrant 

19. When a search for anything is or is about to be lawfully made in any 
place in respect of any offence, all persons found in the place may be 
lawfully detained until the search is completed, and they may, if the thing 
sought is in its nature capable of being concealed upon the person, be 
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searched for it by or in the presence of a Religious Enforcement Officer or 
police officer not below the rank of Inspector or a police officer in charge of 
a police station. 

Power to break open any place for liberation 

20. Any Religious Enforcement Officer, police officer or other person 
authorised to make an arrest may break open any place in order to liberate 
himself or any other person who, having lawfully entered for the purpose of 
making an arrest, is detained therein. 

Mode of searching person 

21. When it is necessary to search a person, the search shall be made by a 
person of the same gender with strict regard to decency. 

Search of persons arrested 

22. (1) When a person is arrested - 

(a) by a Religious Enforcement Officer or police officer under a 
warrant which does not provide for the taking of bail or under a 
warrant which provides for the taking of bail but the person arrested 
cannot furnish bail; or 

(b) without warrant and the person arrested cannot legally be 
admitted to bail or is unable to furnish bail, 

the Religious Enforcement Officer or police officer making the arrest may 
search such person and seize all articles found on him other than the 
necessary wearing apparel and place them in safe custody, and any of such 
articles which there is reason to believe were used in committing the offence 
or the fruits or other evidence of the crime may be detained until his 
discharge or acquittal. 

(2) A list of all articles seized shall be prepared by the officer 
making the arrest and shall be signed by him. 

Power to seize offensive weapons 

23. The Religious Enforcement Officer, police officer or other person 
making any arrest under this Code may take from the person arrested any 
offensive weapon which he has on him and shall deliver all weapons so taken 
to the Syariah Court, Religious Enforcement Officer or police officer before 

B.L.R.O. 4,'2021 
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which or whom the Religious Enforcement Officer, police officer or person 
making the arrest is required by law to produce the person arrested. 

Search of person for name and address 

24. Every person lawfully in custody, who by reason of incapacity from 
intoxication, illness. mental disorder or infancy is unable to give a 
satisfactory account of himself, may be searched for the purpose of 
ascertaining his name and place of abode. 

Arrest without warrant 

25. ( 1 )  Any Religious Enforcement Officer or police officer may, 
without an order from a Syar'ie Judge and without a warrant, arrest - 

(a) any person committing or attempting to commit or abetting 
the cominission of any seizable offence in Brunei Darussalam or 
against whom a reasonable complaint has been made or credible 
information has been received or a reasonable suspicion exists of his 
having been so concerned; 

(b) any person committing or attempting to commit in the 
presence of such officer any offence involving a breach of the peace; 

(c) any person who commits in the presence of such officer an 
offence and who refuses, on demand of such officer, to give his name 
and residence, or gives his name or residence which the officer has 
reason to believe to be false, or his residence is not within Brunei 
Darussalam ; 

(d) any person against whom a warrant has been issued under 
this Code and is still in force, although such warrant is not in his 
possession; 

(e) any person who obstructs a Religious Enforcement Officer 
or police officer while in the execution of his duty or who has escaped 
or attempts to escape from lawful custody; 

fl any person having in his possession without lawfhl excuse, 
the burden of proving which excuse shall lie on such person, any 
implement for committing a seizable offence: 
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(g) any person in whose possession anything is found which 
may reasonably be suspected to be the fruits of sariqah, hirabah or 
ghasab or fraudulently obtained property and who may reasonably be 
suspected of having committed an offence with reference to such 
thing ; 

(h) any person taking precautions to conceal his presence under 
circumstances which afford reason to believe that he is taking such 
precautions with a view to committing a seizable offence; or 

( i)  any person who by repute habitually commits sariqah. 
hirabah or ghasab, or habitually receives sariqah, hirabah or ghasab 
property knowing it to be so. 

(2) If any person liable to be arrested under this Code is not arrested 
at the time of committing the offence for which he is so liable, or after arrest 
makes his escape. he may at any time thereupon be arrested and be dealt with 
as if he has been arrested at the time of committing the offence. 

Arrest without warrant by officer of customs 

26. (1) An officer of customs may arrest without warrant any person 
committing or attempting to commit or abetting the commission of an 
offence under section 104 of the Syariah Penal Code Order, 2013 
(S 691201 3) and shall bring the person to a Religious Enforcement Officer or 
police officer or to the nearest police station. 

(2) In this section, "officer of customs'' has the same meaning 
assigned to it under the Customs Order, 2006 (S 3912006). 

Refusal to give name and residence or naming residence outside Brunei 
Darussalam 

27. (1) When any person in the presence of a Religious Enforcement 
Officer or police officer commits or is accused of committing a non-seizable 
offence and refuses on the demand of the Religious Enforcement Officer or 
police officer to give his name and residence or gives his name and residence 
which the Religious Enforcement Officer or police officer has reason to 
believe to be false, he may be arrested by such officer in order that his name 
and residence may be ascertained, and he shall, within 24 hours of the arrest, 
exclusive of the time necessary for the journey, be brought before the nearest 
Syar'ie Judge unless before that time his true name and residence are 
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ascertained, in which case such person shall be forthwith released on his 
executing a bond for his appearance before a Syar'ie Judge if so required. 

(2) When any person is brought before a Syar'ie Judge, such Syar'ie 
Judge may either require him to execute a bond, with or without surety. for 
his appearance before a Syar'ie Judge if so required or may order him to be 
remanded in custody until he can be tried. 

(3) When any person in the presence of a Religious Enforcement 
Officer or police officer commits or is accused of committing a non-seizable 
offence and on the demand of the Religious Enforcement Officer or police 
officer to give his name and residence, gives as his residence a place outside 
Brunei Darussalam, he may be arrested by the Religious Enforcement 
Officer or police oficer and shall forthwith be brought before the nearest 
Syar'ie Judge who may require him to execute a bond, with or without 
surety, for his appearance before a Syar'ie Judge if so required or may order 
him to be remanded in custody until he can be tried. 

Pursuit of offenders 

28. For the purpose of arresting any person whom he has power to arrest 
without a warrant under this Code, a Religious Enforcement Officer or police 
officer may pursue any of such person into any part of Brunei Darussalam. 

Arrest by private persons 

29. (1) Any private person may arrest any person who, in his view, 
commits a seizable offence or who has been proclaimed under section 45 and 
shall without unnecessary delay bring the person to a Religious Enforcement 
Officer or police officer or to the nearest police station. 

(2) If there is reason to believe that such person comes under the 
provisions of section 25, a Religious Enforcement Officer or police oficer 
shall re-arrest him. 

(3) If there is reason to believe that he has committed a non-seizable 
offence and he refuses on the demand of a Religious Enforcement Officer or 
police officer to give his name and residence or gives a name or residence 
which such officer has reason to believe to be false or his residence is not 
within Brunei Darussalam, he shall be dealt with under section 27. 

(4) If there is no reason to believe that he has committed an offence. 
he shall be at once released. 
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• (5) Any person who commits an offence on or with respect to the 
property of another may. if his name and address are unknown. be 
apprehended by the person injured or by any person who is using the 
property to which the injury is done, or by the servant of either of such 
persons or by any person authorised by or acting in aid of either of such 
persons, and may be detained until he gives his name and address and 
satisfies such person that the name and address so given are correct or until 
he can be delivered into the custody of a ~ e l i ~ i o u s  Enforcement Officer or 
police oificer. 

How person arrested is to be dealt with and detention exceeding 48 
hours 

30. (1) A Religious Enforcement Officer or police officer making an 
arrest without a warrant under this Code shall without unnecessary delay and 
subject to the provisions of this Code as to bail or previous release, bring or 
send the person arrested before the Syariah Court. 

(2) No Religious Enforcement Officer or police officer shall detain 
in custody a person arrested without a warrant for a longer period than under 
all the circumstances of the case is reasonable. 

(3) Such period shall not ordinarily exceed 48 hours, exclusive of the 
time necessary for the journey from the place of arrest to the Syariah Court. 

(4) When a person arrested is brought before the Syariah Court, the 
Syariah Court shall immediately hear the charge against him or adjourn the 
case. 

(5) When any Syar'ie Judge before whom the accused person is 
brought under this section, whether he has jurisdiction or not to try the case, 
he may authorise the remand of the accused person in any such custody as 
the Syar'ie Judge thinks fit on reasonable grounds and for a reasonable 
period. If he has no authority to try the case and considers that it is 
unnecessary to detain the accused, he may order that the accused be sent 
before a Syar'ie Judge having authority to try the accused or, if the case is 
triable only by the Syariah High Court, before the Syariah High Court Judge. 

(6) A Syar'ie Judge authorising under this section the remand of any 

a person in the custody of the police shall record his reasons for so doing. 
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(7) If the case against the accused is adjourned, the person shall, 
unless he is released on bail, be remanded in prison or police custody under a 
warrant of remand issued by a Syar'ie Judge. 

Release of person arrested 

31. No person who has been arrested by a Religious Enforcement Officer 
or police officer under this Code shall be released except on his own bond or 
on bail or under the order in writing of a Syar'ie Judge or the Chief Religious 
Enforcement Officer or an officer in charge of a police station. 

Offence commited in presence of Syar'ie Judge 

32. When any offence is committed in the presence of a Syar'ie Judge, he 
may himself arrest or authorise any person to arrest the offender, and may 
thereupon, subject to the provisions of this Code as to bail, detain the 
offender. 

Arrest by or in presence of Syar'ie Judge 

33. Any Syar'ie Judge may at any time arrest. or authorise the arrest in 
his presence. any person for whose arrest he has power to issue a warrant. 

Power to pursue and re-arrest 

34. If a person in lawful custody escapes or is rescued, the person 
detaining him may immediately pursue and arrest him at any place and deal 
with such person as he ought to have done on the original arrest. 

Sections 18 and 20 apply to arrest under section 34 

35. Sections 18 and 20 apply to arrests under section 34 although the 
person making the arrest is not acting under a warrant and is not a Religious 
Enforcement Officer or police officer having authority to arrest. 

Chapter III 

Processes to compel appearance 

Summons 

Form of summons and by whom served 

36. (1) Every summons to appear issued by a Syariah Court under this 
Code shall be in writing and signed by a Syar'ie Judge or Registrar and shall 
bear the seal of the Syariah Court. 
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• (2) The summons shall state in general the offence charged and the 
section and the law under which it is punishable. 

(3) Such summons shall ordinarily be served by a Religious 
Enforcement Officer or police officer but the Syariah Court issuing the 
summons may, if it thinks fit, direct it to be served by any other person. 

a Mode of service of summons 

37. (1) The summons sliall, if possible, be served persoilally on the 
person summoned by showing him the original suminons and by tendering or 
delivering to him the summons or a copy thereof under the seal of the 
Syariah Court. 

(2) Every person on whom a summons is so served shall. if so 
required by the serving oficer, sign a receipt for the summons or its copy at 
tlie back of the original summons. 

(3) In the case of a corporation. the summons may be served on the 
secretary or other like officer authorised by the corporation. 

(4) Where the person to be summoned refuses to sign the receipt and 
refuses to accept the summons or its copy, it may be left near him and his 
attention be brought to it. 

(5) Where the person to be summoned cannot by the exercise of due 
diligence be found, the summons may be served by leaving the summons or 
a copy thereof for him with an adult member of his family or with his servant 
residing with him. 

(6) Where the person summoned is in tlie service of the Government, 
the Syariah Court issuing the summons shall ordinarily send it or a copy 
thereof to the head of the office in which such person is employed, and such 
head shall thereupon cause the summons to be served in the manner provided 
by this section, and shall return it to the Syariah Court under his signature 
and duly indorsed by the person on whom the summons was served as 
required by subsection (2). 

Procedure when personal service cannot be effected 

38. Where the person to be summoned cannot by the exercise of due 
diligence be found and service cannot be effected as directed by 
section 37(5), the officer serving the summons shall affix the summons or a 

B.L.R.O. 42021 
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copy thereof at a conspicuous part of the house or other place in which the 
person summoned ordinarily resides. and in such case. the summons. if the 
Syariah Court so directs either before or after such affixing, are deemed to 
have been duly served. 

Proof of service 

39. When a summons issued by a Syariah Court is served, an affidavit of 
such service of the summons made in the presence of the Registrar may be 
admitted as evidence that the summons for the purpose of section 37 has 
been duly served. 

Warrant o f  arrest 

Form of warrant of arrest 

40. (1) Every warrant of arrest issued by a Syariah Court under this 
Code shall be in writing and signed by a Syar'ie Judge or Registrar and shall 
bear the seal of the Syariah Court. 

(2) Every such warrant shall remain in force until it is cancelled by 
the Syariah Court which issued it or until it is executed. 

Syariah Court may by indorsement on warrant direct security to be 
taken 

41. (1) Any Syariah Court issuing a warrant for the arrest of any person 
may. in its discretion, direct by indorsement on the warrant that if such 
person execute a bond with sufficient sureties for his attendance before the 
Syariah Court at a specified time and thereafter until otherwise directed by 
the Syariah Court, the officer to whom the warrant is directed shall take such 
security and shall release such person from custody. 

(2) The indorsement shall state - 

(a) the number of sureties; 

(b) the amount in which they are to be respectively bound; and 

(c) the place, time and date at which he is to attend before the 
Syariah Court. 
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• (3) When security is taken under this section, the officer to whom 
the warrant is directed shall forward the bond to the Syariah Court. 

Warrant, to whom directed 

42. (1) A warrant of arrest shall ordinarily be directed to all Religious 
Enforcement Officers and all police officers and any such officer may 
execute the warrant in any part of Brunei Darussalam. 

(2) The Syariah Court issuing a warrant may direct it to any person 
or persons by name not being a Religious Enforcement Officer or police 
officer and all or any one or more of such persons may execute the warrant. 

Notification of substance of warrant 

43. Any warrant of arrest lawfully issued may be executed by any 
Religious Enforcement Officer. police officer or other person at any time 
notwithstanding that the warrant is not in his possession at the time, but a 
Religious Enforcement Officer, police officer or other person executing a 
warrant of arrest shall notify the substance of the warrant to the person 
arrested and shall, if so required by the person arrested. show him the 
warrant or a copy thereof under the seal of the Syariah Court issuing the 
warrant as soon as practicable after the arrest. 

Person arrested to be brought before Syariah Court without delay 

44. The Religious Enforcement Officer, police officer or other person 
executing a warrant of arrest shall, subject to section 41 as to security, 
without unnecessary delay bring the person arrested before the Syariah Court 
before which he is required by law to produce such person. 

a Proclumution and attachment 

Proclamation for person absconding 

45. (1) If a Syariah Court has reason to believe, whether after taking 
evidence or not, that any person against whom a warrant has been issued by 
it has absconded or is concealing himself so that such warrant cannot be 
executed, such Syariah Court may publish a written proclamation requiring 
him to appear at a specified place and at a specified time not less 
than 30 days from the date the proclamation is published. 

(2) The proclamation shall be published as follows - 

B.L.R.O. 1.2021 
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(u) through current mass media such as print or electronic 
media; 

(b) it shall be fixed to some conspicuous part of the house or 
other place in which such person ordinarily resides; and 

(c) a copy thereof shall be affixed to some conspicuous part of 
the Syariah Court house. a 
(3) A statement in writing by the Syariah Court issuing the 

proclamation to the effect that the proclamation was duly published on a 
specified day shall be conclusive evidence that the requirements of this 
section have been complied with and that the proclamation was published on 
such day. 

Attachment of property of person proclaimed 

46. (1) The Syariah Court issuing a proclamation under section 45 may 
at any time order the attachment of any property belonging to the proclaimed 
person. 

(2) In exercising the power conferred by subsection (I), the Syariah 
Court shall have regard to the type of offence and sentence that could be 
imposed on the person proclaimed if he is convicted of the offence charged. 

(3) If the property ordered to be attached consists of debts or other 
movable property, the attachment shall be made by - 

(a) seizing the property; 

(b) the appointment of a receiver; 

(c) an order in writing prohibiting the delivery of such property 
to the proclaimed person or to any one of his behalf; or 

(d) all or any two of the methods mentioned in paragraphs (a). 
(b) and (c) as the Syariah Court thinks fit. 

(4) If the property ordered to be attached is immovable property, the 
attachment under this section shall be made through the Land Oficer of the 
district in which the property is situate; and on the receipt of an order of 
attachment. the Land Oficer shall execute the same by - 
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(a) taking the property: 

(b) the appointment of a receiver; 

(c) an order in writing prohibiting the payment of rent or 
delivery of property to the proclaimed person or to any one on his 
behalf; or 

(d) all or any two of the methods mentioned in paragraphs (a), 
(b) and (c) as he thinks fit. 

(5) No such attachment of any land held under a title required by law 
to be registered shall take effect until the order of attachment is duly 
registered under the law for the registration of dealings with such land for the 
time being in force. 

(6) If the proclaimed person does not appear within the time 
specified in the proclamation, the property shall be at the disposal of the 
Government, but it shall not be sold until the expiration of 6 months from the 
date of the attachment unless it is subject to speedy and natural decay, or the 
Syariah Court considers that the sale would be for the benefit of the owner, in 
either of which cases the Syariah Court may cause it to be sold whenever it 
thinks fit. 

(7) Any person other than the person proclaimed may appear before 
the Syariah Court which made the order of attachment and claim, stating his 
title thereto, the property or any part thereof attached or ordered to be 
attached. Such claim shall be made within 3 months from the date of the 
order of attachment. 

(8) The Syariah Court shall record the claim so made and shall cause 
a copy thereof to be served on the prosecutor together with a notice requiring 
him to attend before the Syariah Court on a day and at a time to be stated 
therein to show cause why such property, if attached, should not be released, 
or why such order of attachment should not be cancelled so far as it relates to 
the property so claimed. 

(9) At the hearing, the Syariah Court shall proceed to inquire into the 
tn~th  and justice of the claim so made and to takesuch evidence as may be 
necessary. 

(10) Such inquiry shall be made, as nearly as may be practicable, in 
the manner prescribed by Chapter V of Part 5 for conducting trials. 

B. L.R.O. -1.'2021 
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(1 1) The Syariah Court shall, if satisfied of the truth and justice of the 
claim, direct such property to be released or such order to be cancelled, or is 
satisfied as aforesaid as to part only of the claim shall direct such part to be 
released or so much of the order as relates thereto to be cancelled. 

(12) The Syariah Court may, in its discretion, award to the claimant 
costs and such expenses as it thinks proper which shall be paid by the 
Govemment. 

Restoration of attached property 

47. If within 2 years from the date of the attachment any person whose 
property is or has been at the disposal of the Government under section 46 
appears voluntarily or is apprehended and brought before the Syariah Court 
by whose order the property was attached and proves to the satisfaction of 
such Syariah Court that he did not abscond or conceal himself for the 
purpose of avoiding execution of the warrant, and that he had no such notice 
of the proclamation as to enable him to attend within the time specified 
therein, such property or, if the same has been sold, the nett proceeds of the 
sale or, if part only thereof has been sold, the nett proceeds of the sale and the 
residue of the property shall, after satisfying thereout all costs incurred in 
consequence of the attachment, be delivered to him. 

Other rules regarding summons to appear and warrant ofarrest 

Issue of warrant in lieu of or in addition to summons 

48. A Syariah Court may in any case in which it is empowered to issue a 
summons for the appearance of any person issue, after recording its reasons 
in writing, a warrant for his arrest - 

(a) if either before the issue of the summons or after the issue of 
the summons but before the time fixed for his appearance, the Syariah 
Court has reason to believe that the person has absconded or will not 
obey the summons; or 

(b) if at such time he fails to appear and the summons is proved 
to have been duly served in time to enable him to appear in 
accordance with the summons and no reasonable excuse is offered for 
such failure. 
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Service or execution in Brunei Darussalam 

49. All summonses to appear and warrants of arrest issued by the Syariah 
Court may be served or executed, as the case may be. in any part of Brunei 
Darussalam. 

Power to take bond for appearance 

50. When any person for whose appearance or arrest any Syariah Court is 
empowered to issue a summons or warrant is present in such Syariah Court. 
the Syariah Court may require such person to execute a bond with or without 
sureties for his appearance in the Syariah Court. 

Arrest on breach of bond for appearance 

51. When any person who is bound by any bond taken under this Code to 
appear before the Syariah Court does not so appear, such Syariah Court may 
issue a warrant directing that such person be arrested and produced before it. 

Chapter IV 

Process to compel production of  documents and other mo~~able property and 
for discovery ofpersons wrongfiully confined 

Sumn~ons to produce document or other things 

52. (1) Notwithstanding any other written law for the time being in 
force. when any Syariah Court, Religious Enforcement Officer or police 
officer making an investigation under this Code considers that the production 
of any property or document is necessary or desirable for the purposes of any 
investigation, inquiry, trial or other proceedings under this Code, by or 
before such Syariah Court or officer, the Syariah Court may issue a summons 
or the officer may issue a written order to the person in whose possession or 
power such property or document is believed to be, requiring the person to 
attend and to produce it or produce it at the time and place stated in the 
summons or order. 

(2) In the case of banker's books, no Religious Enforcement Oficer 
not authorised in writing by the Chief Religious Enforcement Officer or 
police officer below the rank of Superintendent shall exercise any power 
conferred by this section or order the production of such books except at the 
place of business of the bank. 

B.L.R.O. -1.2021 
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(3) Any person required under this section merely to produce any 
property or document is deemed to have complied with the requisition if he 
causes such property or document to be produced instead of attending 
personally to produce it. 

(4) Nothing in this section is deemed to apply to any postal article or 
other document in the custody of the postal authority. 

(5) In this section, "banker's books" include ledgers, day books, 
cash books, account books and all other books used in the ordinary business 
of a bank, whether these records are in written form or are kept on microfilm. 
magnetic tape or any other form of mechanical or electronic data retrieval 
system. 

Procedure as to postal articles etc. 

53. (1) If any such postal article or other document is in the opinion of 
the Syariah Appeal Court or the Syariah High Court wanted for the purpose 
of any investigation. inquiry, trial or other proceedings under this Code, such 
Syariah Court may require the postal authority to deliver such postal article 
or other document to such person as it may direct. 

(2) In this section, "postal authority" includes institutions which give 
similar services and any person providing courier services. 

Sections 36 to 39 to apply 

54. Sections 36, 37. 38 and 39 apply in relation to summons under this 
Chapter. 

Search warrants 

When search warrant may be issued 

55. (1) Where - 

(a) any Syariah Court has reason to believe that a person to 
whom a summons or order under section 52 has been or might have 
been addressed will not or would not produce the property or 
document as directed in the summons or order; 

(b) such property or document is not known to the Syariah 
Court to be in the possession of any person: 
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(c) the Syariah Court considers that the purpose of justice or any 
inquiry, trial or other proceedings under this Code will be served by a 
general search or inspection; 

(d) a Syar'ie Judge, after receiving information and after such 
inquiry as he thinks necessary, has reason to believe that an offence 
has been committed; or 

(e) any evidence or thing which is necessary for the conduct of 
an investigation into any offence under which the Syariah Court has 
jurisdiction may be found in any place, 

the Syariah Court may issue a search warrant and the person to whom such 
warrant is directed may enter with such assistance as may be required, search 
and inspect the place for any such evidence or thing, and if anything searched 
for is found, it may be taken and brought before the Syar'ie Judge issuing the 
warrant. or other Syar'ie Judge to be dealt with in accordance with the 
provisions of this Code. 

(2) A search warrant shall ordinarily be directed to any Religious 
Enforcement Officer or police officer to be designated by name in the 
warrant. and all or any of such Religious Enforcement Officer or police 
officer may execute the warrant. 

Power to restrict search warrant 

56. The Syariah Court may, if it thinks fit, specify in the warrant the 
particular place or part thereof to which only the search or inspection shall 
extend, and the person charged with the execution of such warrant shall then 
search or inspect only the place or part so specified. 

Form of search warrant 

57. (1) Every search warrant issued by a Syariah Court under this Code 
shall be in writing and signed by a Syar'ie Judge or Registrar and shall bear 
the seal of the Syariah Court. 

(2) Every such warrant shall remain in force for a reasonable number 
of days to be specified in the warrant. 

(3) Search warrant issued under this Code may be executed in any 
part of Brunei Darussalam. 

B. L.R.O. 4/2021 
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Search for person wrongfully confined 

58. If any Syar'ie Judge has reason to believe that any person is 
wrongfully confined, he may issue a search warrant, and the person to whom 
the warrant is directed may search for the person confined. The search shall 
be made in accordance with the warrant and the person, if found, shall 
immediately be brought before a Syar'ie Judge who shall make any order as 
in the circumstances of the case seems fit. 

Person in charge of closed places to allow search 

59. (1) When any place liable to search or inspection under this Chapter 
is closed, any person residing in or being in charge of such place shall. on 
demand of the officer or other person executing the warrant and on 
production of the warrant. allow him free ingress thereto and afford all 
reasonable facilities for a search therein. 

(2) If ingress to such place cannot be so obtained, the officer or other 
person executing the warrant may proceed in the manner provided by 
section 18(2). 

Syar'ie Judge issuing search warrant may attend at its execution 

60. The Syar'ie Judge by whom a search warrant is issued may attend 
personally for the purpose of seeing that the warrant is duly executed. 

Syar'ie Judge may direct search in his presence 

61. Any Syar'ie Judge may orally direct a search of any place to be made 
in his presence, the search of which he is competent to issue a search 
warrant. 

Powers of search and seizure without warrant 

62. When it appears to any Religious Enforcement Officer or police 
officer of or above the rank of Inspector that there is reasonable cause to 
believe that in any place there is concealed or deposited any evidence of the 
commission of an offence under which the Syariah Court has jurisdiction, 
and the Religious Enforcement Officer or police officer has reasonable 
grounds to believe that by reason of the delay in obtaining a search warrant, 
the purpose of the search is likely to fail, such Religious Enforcement Officer 
or police officer may exercise in and in respect of the place all the powers 
mentioned in section 55(1) fully and adequately as if he was empowered to 
do so by warrant issued under the section. 
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List of all things seized to be made and signed 

63. A list of all things seized in the course of a search made under this 
Chapter and of the places in which the things are respectively found shall be 
prepared by the officer or other person making the search and signed by him. 

Occupant to be present at search 

64. The occupant of the place searched or a person on his behalf shall in 
every instance attend the search, and a copy of the list prepared and signed 
under section 63 shall be delivered to such occupant or person. 

PART 4 

INFORMATION TO RELIGIOUS ENFORCEMENT OFFICERS AND 
POLICE OFFICERS AND THEIR POWERS TO INVESTIGATE 

Powers of Religious Enforcement Officers and police officers 

65. A Religious Enforcement Oflicer and a police officer shall - 

(a) receive information as to the commission of an offei~ce and 
make any necessary investigation; 

(6) examine or arrest any person committing an offence or 
suspected of committing an offence; 

(c) require the attendance of and question a witness connected 
with the investigation; 

(d) require a bond for the appearance of any person arrested; 
and 

(e) carry out other powers and duties as prescribed by any 
syariah law in force for the time being. 

Information of offences 

66. When information is received relating to the commission of an 
offence, the Religious Enforcement OfTicer or police officer whose duty it is 
to receive reports shall proceed according to one of the following manner - 

B. L. R.O. -1.(2021 
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(a) if the information is in writing, he shall forthwith mark on 
the information the date and time he received such information and, if 
possible, the name and address of the person by whom the 
information was delivered and if it purports to be signed by the 
informant, he shall file it as a report and record the facts in a book 
kept for this purpose; 

(b) if the information is given orally and if it appears to him 
practicable to reduce such information to writing forthwith, he shall 
record or cause to be recorded in a book kept for this purpose a report 
containing the name and address of the informant. the date and time 
of his arrival, the substance of the information and such other 
particulars as the nature of the case may require and the report shall 
be signed by the informai~t. or if he refuses to sign, a note of his 
refusal to sign such report shall be made with any reason given for 
such refusal, by the recording officer and by the interpreter. if any; 

(c) if the information is given orally and it appears to him 
impracticable to proceed forthwith under paragraph (b). he shall 
immediately make a note of first information in a book kept for this 
purpose, and if an investigation is to proceed as soon thereafter as 
circumstances permit, a fuller statement by the informant shall be 
recorded under the provisions of paragraph (b). 

Duty of Religious Enforcement Officers and police officers to investigate 
offences 

67. (1) Subject to the provisions of any other written law and to any 
lawful order or direction given to him in that behalf, every Religious 
Enforcement Officer and police officer shall investigate any offence the 
commission of which he has reason to suspect and to take such action as he 
deems necessary to prevent the repetition or aggravation of any offence. 

(2) The Chief Syar'ie Prosecutor may direct that the investigation of 
such non-seizable offences as may be specified in such direction need not be 
undertaken by the Religious Enforcement Officer or police officer but 
nothing in this Code is deemed to preclude any Religious Enforcement 
Officer or police officer from making such investigation as may be necessary 
to satisfy himself that the offence is an offence to which such direction 
relates. 
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~ o d y  samples 

68. (1) A Religious Enforcement Oflicer or police officer making an 
investigation under this Chapter may cause a body sample of a person to be 
obtained for forensic analysis if he has reasonable cause to believe that the 
body sample may support whether or not that person was involved in an 
offence. 

a (2) If a person's appropriate consent for a body sample to be taken is 
refused without good cause or cannot be obtained despite all reasonable 
efforts, that person may be taken before a Syar'ie Judge who may, if satisfied 
that there is reasonable cause to believe that the body sample may support 
whether or not that person was involved in an offence, order that that person 
provide the body sample required. 

(3) Where it is shown that such person's appropriate consent was 
refused without good cause, the Syariah Court, in determining whether - 

((I) there is a case to answer against him; or 

(b) he is guilty of the offence with which he has been charged. 

may draw such inference from that refusal as it thinks proper and, based on 
such inference, may treat that refusal as corroboration or as amouilting to 
corroboration of any relevant evidence against him. 

(4) A body sample under this section is qarinah. 

Persons permitted to take body samples 

69. (1) A body sample may only be taken by - 

(a) a person registered under the Medical Practitioners and 
Dentists Act (Chapter 112); or 

(b) any Religious Enforcement Oflicer or police officer suitably 
qualified or trained who is authorised by the Chief Religious 
Enforcement Officer or Con~missioner of Police for that purpose. 

(2) Before taking a body sample. the person permitted under 
subsection (1) to take it must satisfy himself that such taking will not 
endanger the person from whom it is to be taken. 

B. L. R.O. 4,,2021 
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(3) The fact that a body sample has been taken under this section 
shall be recorded by the person taking it in 'such form or maimer as may be 
required by the Chief Religious Enforcement Officer or Commissioner of 
Police. 

(4) A person from whom a body sample is lawfillly required under 
section 68 who refuses, without reasonable excuse. to give a body sample or 
to allow it to be taken from him, or who otherwise hinders or obstructs the 
taking of a body sample is guilty of an offence under section 231 of the 
Syariah Penal Code Order. 20 1 3 (S 69/20 1 3). 

Interpretation, re sections 68 and 69 

70. In sections 68 and 69 - 

"appropriate consent" means - 

(a) in relation to a person who is mukalluL his consent in 
writing; or 

(b) in relation to a person who is mumaiyiz but has not 
attained the age of mukallaf; the consent in writing of both that 
person and of his parent or guardian, 

given to the Religious Enforcement Officer or police oficer in 
charge of the case after the person concerned or his parent or 
guardian, as the case may be, has been informed by the Religious 
Enforcement Officer or police oficer of the purpose for which a 
body sample is required and the manner by which it is to be taken; 

"body sample" means - 

(a) a sample of head hair, including the roots thereof; 

(b) a sample taken from a nail or from under a nail; 

(c) a swab taken from any part, other than a private part, of a 
a person's body but not any other body orifice; 

(d) a swab taken from a person's mouth; 

(e) saliva; 

#,I an impression of any part of a person's body other than 
an impression of a private part or an impression of the face; 

(g) an intimate sample. being a body sample that is obtained 
by means of any invasive procedure; 
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"intimate sample" means - 

(a) a sample of blood, semen or any other tissue fluid, urine 
or hair other than head hair; 

(b) a dental impression; or 

(c) a swab taken from a private part of a person's body or 
from a person's body orifice other than the mouth; 

"private part", in relation to a person's body, means the genital or 
anal area and includes the breasts in the case of a woman. 

Breath tests 

71. (1) Where a Religious Enforcement officer or police officer has 
reasonable cause to suspect that a person has committed an offence under 
section 104(3) or (5) of the Syariah Penal Code Order, 201 3 (S 691201 3). 
such Religious Enforcement officer or police officer may forthwith require 
the person for a specimen of his breath for breath test. 

(2) A person may be required under subsection (1) to provide a 
specimen of his breath either at or near the place where he is required to do 
SO. 

(3) A breath test required under subsection (1) shall be conducted by 
a Religious Enforcement Officer or police officer. 

(4) A Religious Enforcement Officer or police officer may arrest any 
person without warrant if - 

(a) as a result of the breath test he has reasonable cause to 
suspect there is alcohol in that person's breath or blood; 

(b) such persoil fails to provide a specimen of his breath for 
breath test when required to do so under this section and the Religious 
Enforcement officer or police officer has reasonable cause to suspect 
that he has alcohol in his body; or 

(c) he has reasonable cause to suspect that that person is under 
the influence of alcohol or any intoxicating drink. 
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Provision of specimen for analysis 

72. (1) In the course of an investigation whether a person arrested under 
section 7 l(4) has committed an offence under section 104(3) or (5) of the 
Syariah Penal Code Order, 2013 (S 6912013), a Religious Enforcement 
Officer or police officer may. subject to this section, require him - 

(a) to provide a specimen of his breath for a breath test. for 
analysis: or 

(b) to provide at any hospital a specimen of his blood or urine 
for laboratory test, notwithstanding that he has already been required 
to provide a specimen of his breath for a breath test under section 7 1. 

(2) A breath test required under this section shall be conducted by a 
Religious Enforcement Officer or police oficer. 

(3) A Religious Enforcement Officer or police officer shall, on 
requiring any person under this section to provide blood specimen or urine 
for laboratory test, warn him that failure to provide a specimen of blood or 
urine may- make him liable under section 231 of the Syariah Penal Code 
Order, 201 3 (S 691201 3). 

(4) A person who, without reasonable excuse, fails to provide a 
specimen when required to do so in pursuance of this section is guilty of an 
offence and liable on conviction under section 23 1 of the Syariah Penal Code 
Order, 201 3 (S 691201 3). 

Evidence in proceedings for offences under section 104 of S 6912013 

73. (1) In proceedings for an offence under section 104(3) or (5) of the 
Syariah Penal Code Order, 201 3 (S 691201 3), proof of alcohol in a specimen 
of breath or blood, as the case may be, provided by the accused shall be taken 
into account. 

(2) Proof of alcohol in a specimen of breath may be given by the 
production of a document or documents purporting to be either a statement 
automatically produced by the breath-analyser or other device and a 
certificate signed by a Religious Enforcement Officer or police oficer to the 
effect that the statement relates to a specimen provided by the accused at the 
date and time shown in the statement. 
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(3) Proof of alcohol in a specimen of blood may be given by the 
production of a document purporting to be a certificate signed by an 
authorised analyst that alcohol found in a specimen of blood identified in the 
certificate. 

(4) A document purporting to be such a statement or certificate. or 
both, as is mentioned in subsection (2) or (3) is admissible in evidence on 
behalf of the prosecution in pursuance of this section only if a copy of it has 
been handed to the accused when the document was produced or has been 
served on him not later than 7 days before the hearing. 

(5) A document purporting to be a certificate is not so admissible if 
the accused. not later than 3 days before the hearing or within such further 
time as the Syariah Court may in special circumstances allow. has served 
notice on the prosecution requiring the attendance at the hearing of the 
person by whom the docun~ent purports to be signed. 

(6) A copy of a certificate required by this section to be served on 
the accused or a notice required by this section to be served on the 
prosecution may be served personally or sent by registered post. 

(7) Evidence of the alcohol in a specimen of breath or blood under 
this section is qarinah. 

Public not to have right to compel Religious Enforcement Officer or 
police officer to investigate alleged offences 

74. Nothing in this Chapter is deemed to confer any right on any member 
of the public to compel any Religious Enforcement Officer or police officer 
to investigate whether or not an offence has been committed, but it shall be 
the duty of any Religious Enforcement Officer or police officer making an 
investigation under this Chapter on request in that behalf by the informant to 
inform him whether the prosecutor propose to prosecute and, if so, in respect 
of what offences. 

Admission of certified copy of information as evidence 

75. In any proceedings under this Code, a copy of an entry relating to an 
information reduced to writing under section 66 and purporting to be 
certified as a true copy by a Religious Enforcement Officer or police officer 
may be admitted in Syariah Court as evidence of the contents of the original 
information and of the time. place and manner in which the information was 
so recorded. 
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Procedure where seizable offence suspected 

76. ( 1 )  If from the information received or otherwise, a Religious 
Enforcement Officer or police officer has reason to suspect the commission 
of a seizable offence, he shall, unless the offence is of a nature which the 
Chief Syar'ie Prosecutor has directed as unnecessary to be reported to him. 
forthwith send a report of the information to the Chief Syar'ie Prosecutor 
and shall proceed in person or depute one of his subordinate officers to 
proceed to the place the offence is committed to inquire into the facts and 
circumstances of the case and to take such measures as may be necessary for 
the discovery and. where appropriate, arrest of the offender: 

Provided that - 

(a) when any information as to the commission of any such 
offence is given against any person by name and the case is not of a 
serious nature, the Religious Enforcement Officer or police officer 
receiving the information need not proceed in person or depute a 
subordinate officer to make an inquiry at the place where the offence 
is committed; 

(b) if it appears to the Religious Enforcement Officer or police 
officer receiving the information that there is no sufficient ground to 
proceed or proceed further in the matter, he need not do so. 

(2 )  In each of the cases mentioned in subsection (l)(a) and (b), the 
Religious Enforcement Officer or police officer receiving the information 
shall state in his report, if any, his reasons for not complying with 
subsection (1).  

Power to require attendance of witnesses 

77. (1) A Religious Enforcement Officer or police officer making an 
investigation under this Chapter may by order in writing require the 
attendance before himself of any person who from the information given or 
otherwise appears to be acquainted with the circumstances of the case. and 
such person shall attend as so required. 

(2 )  If any such person refuses to attend as so required, such 
Religious Enforcement Oficer or police officer may report such refusal to a 
Syar'ie Judge who may, thereupon in his discretion, issue a summons or 
warrant to secure the attendance of such person as required by the order 
mentioned in subsection (1).  
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Examination of witnesses by Religious Enforcement Officers or police 
officers 

78. (1) A Religious Enforcement Officer or police officer making an 
investigation under this Chapter may examine orally any person supposed to 
be acquainted with the facts and circumstances of the case and shall reduce 
into writing any statement made by the person so examined. 

a (2) Such person shall be bound by law to answer all questions which 
are related to such case which are raised to him by the officer. 

(3) Any person who makes a statement under this section shall be 
bound by law to state the truth, whether or not the statement is made wholly 
or partly as answers to the questions. 

(4) A Religious Enforcement Officer or police officer who examines 
any person under subsection (1) shall in first instance inform such person of 
subsections (2) and (3). 

(5) A statement made by any person under this section shall, 
whenever possible, be reduced to writing and signed or affixed with a 
thumbprint by the person making it in the presence of two witnesses, as the 
case may be, after the statement is read over to him in a language in which he 
made it and after he has been given an opportunity to make any correction he 
may wish. 

Statement to Religious Enforcement Officer or police officer 

79. (1) Except as provided in this Code or any other written law, no 
statement made before a Religious Enforcement Officer or police officer in 
an investigation made under this Chapter shall be used as evidence in the 
Syariah Court. 

• (2) When any witness is called to give evidence in the Syariah Court 
other than the accused. the Syariah Court may, on request of any party to the 
trial, allow the witness to refer to any statement made by the witness in the 
course of an investigation by the Religious Enforcement Officer or police 
officer under this Chapter and, if it thinks necessary in the interests of justice, 
directs the accused to be furnished with a copy of such statement to allow 
him to impeach the credibility of the witness in the manner provided by the 
Syariah Courts Evidence Order, 2001 (S 6312001). 

B.L.R.O. 4,2021 
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(3) Any statement made by any person in the presence of? or in the 
hearing of, a Religious Enforcement Officer or police officer in the course of 
an identification parade may be admitted as evidence. 

(4) Where any accused had made a statement during the course of an 
investigation by a Religious Enforcement Officer or police officer, such 
statement may be admitted in evidence in support of his defence during the 
course of the trial. 

(5) A statement that amounts to an ikrar made by an accused person 
before two witnesses who are 'udil in the course of an investigation under 
this Chapter may be admitted as evidence in the Syariah Court. 

(6) The two witnesses who are 'adil mentioned in subsection (5) 
shall not include the Religious Enforcement Officer or police officer carrying 
out the investigation on the accused or the officer recording such statement. 

(7) The conditions of ikrar as provided in section 23 of the Syariah 
Courts Evidence Order. 2001 (S 6312001) shall be applicable to the extent as 
they relate to criminal proceedings. 

No inducement etc. to be used 

80. (1) No Religious Enforcement Officer, police officer or person 
having authority shall use any inducement, threat, promise, oppression or 
violence on any accused person to induce such person to make any statement 
in the course of an investigation under this Chapter. 

(2) No Religious Enforcement Officer, police officer or other person 
shall prevent or hinder any person from making, in the course of an 
investigation under this Chapter, any statement which he might be disposed 
to make on his own free will. 

Proof by written statement 

81. (1) In any criminal proceedings, a written statement by any person 
may, subject to the conditions provided in subsection (2), be admissible as 
evidence to the like extent as oral evidence to the like effect by that person. 
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• (2) A statement may be tendered in evidence under subsection (1) 
if- 

(a) the statement purports to be signed by the person who made 
it; 

(b) the statement contains a declaration by that person to the 
effect that it is true to the best of his knowledge and belief; and 

(c) before the hearing at which the statement is tendered in 
evidence, a copy of the statement is served, by or on behalf of the 
party proposing to tender it, on each of the other parties to the 
proceedings: 

Provided that paragraph (c) does not apply if the parties agree before or 
during the hearing that the statement shall be so tendered. 

(3) If a statement tendered in evidence under subsection (1) - 

(a) is made by a person under the age of 15 years qamariah, it 
shall give his age; 

(b) is made by a person who cannot read it, it shall be read to 
him before he signs it and shall be accompanied by a declaration by 
the person who so read the statement to the effect that it was so read; 

(c) refers to any document as an exhibit, the copy served on any 
other party to the proceedings under subsection (2)(c) shall be 
accompanied by a copy of that document or by such information as 
may be necessary in order to enable the party on whom it is served to 
inspect that document or a copy thereof. 

a (4) Notwithstanding that the written statement of a person may be 
admissible as evidence by virtue of this section - 

(a) the party by whom or on whose behalf a copy of the 
statement was served may call the person making the statement to 
give additional evidence in the case which may include matters which 
are not contained in the statement; and 

(b) the maker of the statement shall attend the trial for cross- 
examination and re-examination. 
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(5) So much of any statement as is admitted in evidence by virtue of 
this section shall. unless the Syariah Court otherwise directs, be read aloud at 

a 
the hearing and where the Syariah Court so directs. an account shall be given 
orally of so much of any statement as is not read aloud. 

(6) Any document or object referred to as an exhibit and identified in 
a written statement admitted in evidence under this section shall be treated as 
if it had been produced as an exhibit and identified in the Syariah Court by 
the maker of the statement. 

(7) A document required by this section to be served on any person 
may be served - 

(a) by delivering to him or to his Syar'ie Lawyer; or 

(bj in the case of a body corporate, by delivering it to the 
secretary of the body or any person authorised by the body at its 
registered or principal office or by sending it by registered post 
addressed to the secretary of that body or any person authorised by 
the body at that office. 

Failure to account for objects, substances or marks 

82. (1) Subject to the provisions of any other written law, where a person 
is arrested by a Religious Enforcement Officer or police officer and - 

(a) (i) there is on his person; 

(ii) in or on his clothing including any type of headgear or 
footwear; 

(iii) otherwise in his possession; or 

(iv) in any place in which he is at the time of his arrest, 

any object, substance or mark, or there is any mark on any such 
object; 

(bj that or another Religious Enforcement Officer or police 
officer investigating the case reasonably believes that the presence of 
the object, substance or mark may be attributable to the participation 
of the person arrested in the commission of an offence specified by 
the Religious Enforcement Officer or police officer; • 
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(c) the Religious Enforcement Officer or the police officer 
informs the person arrested that he so believes, and requests him to 
account for the presence of the object, substailce or mark; and 

(d) the person fails or refkses to do so. 

then if, in any proceedings against the person for the offence so 
specified. evidence of those matters is given. subsection (2) applies. 

(2) Where this subsection applies, the Syariah Court in determining 
whether - 

(a) there is a case to answer; and 

(b) the accused is guilty of the offence charged, 

may draw such inferences from the failure or refusal as appear proper. 

( 3 )  Subsections (1) and (2 )  apply to the condition of clothing or 
footwear as they apply to a substance or mark thereon. 

(4) Subsections ( 1 )  and (2)  do not apply unless the accused was told 
in ordinary language by the Religious Enforcement Officer or police officer 
when making the request mentioned in subsection ( I )@) what the effect of 
this section would be if he failed or refused to comply with the request. 

(5) This section does not preclude the drawing of any inference from 
a failure or refusal of the accused to account for the presence of an object, 
substance or mark or from the condition of clothing or footwear which could 
properly be drawn apart from this section. 

Failure to account for presence 

83. (1) Subject to the provisions of any other written law, where - 

(a) a person arrested by a Religious Enforcement Officer or 
police officer was found by him at a place at or about the time the 
offence for which he was arrested is alleged to have been committed; 

(b) that or another Religious Enforcement Officer or police 
officer investigating the offence reasonably believes that the presence 
of the person at that place and at that time may be attributable to the 
latter's participation in the commission of the offence; 

B.L.R.O. 42021 
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(c) the Religious Enforcement Officer or police officer informs 
the person that he so believes, and requests him to account for his 
presence; and 

(d) the person fails or refuses to do so, 

then if, in any proceedings against the person for the offence, evidence of 
those matters is given, subsection (2)  applies. 

(2) Where this subsection applies, the Syariah Court in determining 
whether - 

(a) there is a case to answer: and 

(b) the accused is guilty of the offence charged, 

may draw such inferences from the failure or refusal as appear proper. 

(3) Subsections ( I )  and (2)  do not apply unless the accused was told 
in ordinary language by the Religious Enforcement Officer or police officer 
when making the request mentioned in subsection (l)(c) what the effect of 
this section would be if he failed or refused to comply with the request. 

(4) This section does not preclude the drawing of any inference from 
a failure or refusal of the accused to account for his presence at a place which 
could properly be drawn apart from this section. 

Circumstances in which inferences may be drawn from accused's failure 
to mention particular facts when charged etc. 

84. ( 1 )  Subject to the provisions of any other written law, where in any 
criminal proceedings against a person for an offence, evidence is given that 
the accused, on being charged with the offence or officially informed that he 
might be prosecuted for it, failed to mention any such fact. being a fact which 
in the circumstailces existing at the time he could reasonably have been 
expected to mention when so charged or informed, as the case may be, the 
Syariah Court, in determining whether - 

(a) to commit the accused for trial or there is a case to answer; 
and 

(b) the accused is guilty of the offence charged, 
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may draw such inferences adverse to the accused from the failure as appear 
proper, and the failure may, on the basis of such inferences, be treated as, or 
as capable of amounting to, corroboration of any evidence given against the 
accused in relation to which the failure is material. 

(2) In subsection (I), "officially informed" means informed by a 
Religious Enforcement Officer, police officer or any other person charged 

a with the duty of investigating offences or charging offenders. 

(3) Nothing in subsection (1) or (2) shall in any criminal 
proceedings - 

(a) prejudice the admissibility in evidence of the silence or other 
reaction of the accused in the face of anything said in his presence 
relating to the conduct in respect of which he is charged, in so far as 
evidence thereof would be admissible apart from those subsections; 
or 

(b) be taken to preclude the drawing of any inference from any 
such silence or other reaction of the accused which could be drawn 
apart from those subsections. 

Interpretation and savings 

85. (1) In sections 82 and 83, "place' includes any building or part of a 
building, vehicle, vessel, aircraft or hovercraft and any other place 
whatsoever. 

(2) In sections 82 and 83, references to an offence charged include 
references to any other offence of which the accused could lawfully be 
convicted on that charge. 

(3) A person shall not have a case to answer or be convicted of an 
offence solely on an inference drawn from such failure or refusal as is 
mentioned in section 82, 83 or 84. 

(4) Nothing in section 82, 83 or 84 prejudices any power of a 
Syariah Court in any proceedings to exclude evidence whether by preventing 
questions being put or otherwise at its discretion. 

• (5) Sections 82, 83 and 84 are applicable only in offences other than 
those punishable with hadd or qisas. 

B. L.R.O. 4.2021 
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Power to record statement and ikrar 

86. Any Syar'ie Judge other than the Syar'ie Judge hearing the case may 
record in the presence of two witnesses who are 'adil, any statement or ikrar 
made to him at any time before the commencement of the trial. 

Search by Religious Enforcement Officers or police officers 

87. (1) When a Religious Enforcement Officer or police officer making 
an investigation considers that the production of any evidence or other thing 
is necessary to the conduct of an investigation into any offence which he is 

a 
authorised to investigate and has reason to believe that - 

(a) the person to whom a summons or order under section 52 
has been or might have been addressed will not or would not produce 
any property or document as directed in the summons or order; or 

(b) when such property or document is not known to be in the 
possession of any person. 

the officer may search or cause search to be made to find the evidence or 
other thing in any place. 

(2) Such officer shall, if practicable. conduct the search in person. 

(3) If he is unable to conduct the search in person and there is no 
other person competent to make the search present at the time. he may direct 
any officer subordinate to him to make the search, and he shall deliver to 
such subordinate officer an order in writing specifying any evidence or other 
thing for which search is to be made and the place to be searched, and the 
subordinate officer may thereupon search for the evidence or other thing in 
such place. 

(4) The provisions of this Code in respect of search warrants shall, 
so far as may be, apply to a search made under this section. 

Religious Enforcement Officer or police officer may require bond for 
appearance of complainant and witness 

88. (1) If on an investigation made under this Chapter it appears to the 
officer making the investigation that there is sufficient evidence or there is 
reasonable ground to justify the commencement or continuance of criminal 
proceedings against any person, such officer may require the complainant, if 

a 
any, and so many of other persons who appear to such officer to be 



LAWS OF BRUNEI 

Syuriah Courts 
Criminal Procedure Code CAP. 224 67 

acquainted with the circumstances of the case. as he thinks necessary. to 
execute a bond to appear before the Syariah Court therein named and give 
evidence in the matter of the charge against the accused. 

(2) The officer in whose presence the bond is executed shall send it 
to the Syariah Court. 

(3) If any complainant or witness refuses to execute such bond. such 
officer shall report the same to the Syariah Court which may thereupon in its 
discretion issue a summons or warrant to secure the attendance of such 
complainant or witness before itself to give evidence in the matter of the 
charge against the accused. 

Surrender of travel documents 

89. (1) A Syariah Subordinate Court Judge may, on the application of a 
Religious Enforcement Officer or police officer not below the rank of 
Inspector by written notice, require a person who is the subject of an 
investigation in respect of an offence alleged or suspected to have been 
committed by him under this Code to surrender to a Religious Enforcement 
Officer or police officer not below the rank of Inspector any travel document 
in his possession. 

(2) A notice under subsection (1) shall be served personally on the 
person to whom it is addressed. 

(3) A person on whom a notice under subsection (1) is served shall 
comply with such notice forthwith. 

(4) If a person on whom a notice under subsection (1) has been 
served fails to comply with the notice forthwith. he may thereupon be 
arrested and taken before a Syariah Subordinate Court Judge. 

(5) Where a person is taken before a Syariah Subordinate Court 
Judge under subsection (4), the Syariah Subordinate Court Judge shall, 
unless such person thereupon complies with the notice under subsection (1) 
or satisfies the Syariah Subordinate Court Judge that he does not possess a 
travel document, by warrant commit him to prison there to be safely kept 
until - 

(a) the expiry of the period of 28 days from the date of his 
committal to prison; or 

B.L.R.O. 4,2021 
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(b) the person complies with the notice under subsection (1) and 
a Syariah Subordinate Court Judge. by order. directs that the Director 

a 
of Prisons to discharge the person from prison (which order shall be 
sufficient warrant for the Director of Prisons so to do), 

whichever occurs first. 

(6) A travel document which is surrendered to a Religious 
Enforcement Officer or police officer not below the rank of Inspector under 
this section may be detained for 6 months from the date on which it was 
surrendered and may be detained for a further 3 months if a Syariah 
Subordinate Court Judge, on application by a Religious Enforcement Officer 
or police officer not below the rank of Inspector, is satisfied that the 
investigation could not reasonably have been completed before the date of 
such application and authorises such further detention. 

(7) All proceedings before a Syariah Subordinate Court Judge under 
this section shall be conducted in chambers. 

(8) In this section and section 90, "travel document" means a 
passport or other document establishing the identity or nationality of a 
holder. 

Return of travel documents 

90. (1) When a travel document has been surrendered and retained by a 
Religious Enforcement Officer or police officer not below the rank of 
Inspector under section 89, a person affected by such order may at any time 
make an application in writing to a Syariah Subordinate Court Judge for its 
return, and every such application shall contain a statement of the grounds on 
which it is made. 

(2) A Syariah Subordinate Court Judge shall not consider an 
application made under subsection (1) unless he is satisfied that reasonable 
notice in writing of it has been given to the Religious Enforcement Officer or 
police officer not below the rank of Inspector. 

(3) Before an application is granted under this section, the applicant 
may be required to - 

(a) deposit such reasonable sum of cash money with the 
Religious Enforcement Officer or police officer not below the rank of 
Inspector as the Syariah Subordinate Court Judge deems fit; 
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(b) provide local surety; or 

(c) satisfy paragraphs (a) and (b). 

(4) Any such applicant or surety may be required to deposit a 
reasonable sum of cash money with the Religious Enforcement Officer or 
police officer not below the rank of Inspector as the Syariah Subordinate 
Court Judge deems fit, for retention by the Religious Enforcement Officer or 
police officer not below the rank of Inspector until such time when the travel 
document is returned to the Religious Enforcement Officer or police officer 
not below the rank of Inspector. 

(5) Failure of the applicant to return to Brunei Darussalam or to 
surrender the travel document to the Religious Enforcement Officer or police 
officer not below the rank of Inspector within the specified time will render 
the deposit held by the Religious Enforcemei~t Officer or police officer not 
below the rank of Inspector to be forfeited to the Government and the 
applicant may be arrested and dealt with in the same way that a person who 
fails to comply with the requirement under section 89(1) may be arrested and 
dealt with under section 89(4) and (5). 

(6) An application under this section may be granted subject to the 
conditions that - 

(a) the applicant shall further surrender his travel document to 
the Religious Enforcement Officer or police officer not below the 
rank of Inspector at such time as may be specified; and 

(b) the applicant shall appear at such time and place in Brunei 
Darussalam as may be specified. 

(7) Where a travel document is returned to the applicant under this 
section subject to the conditions imposed under subsection (6), then after the 
time specified under the subsection, the provisions of section 89(6) shall 
continue to apply in respect of the travel document surrendered by the 
applicant pursuant to the conditions as if no return had been made to the 
applicant under this section. 

Diary of proceedings in investigation 

91. (1) Every Religious Enforcement OfEcer or police officer making an 
investigation under this Chapter shall day by day enter his proceedings in the 
investigation in an investigation diary setting forth - 

B.L.R.O. -1i2021 
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(a) the time at which the order for investigation, if any, reached 
him; 

(b) the time at which he began and closed the investigation; 

(c) the place or places visited by him; 

(d) the person or persons questioned by him; and 

(e) a statement of the circumstances ascertained through his 
investigation. 

(2) Notwithstanding anything contained in the Syariah Courts 
Evidence Order, 2001 (S 6312001). an accused person shall not be entitled, 
either before or in the course of any inquiry or trial, to call for or inspect the 
diary. 

(3) If the Religious Enforcement Oficer or police officer who has 
made the investigation refers to the diary while giving evidence in an inquiry 
or a trial. the entries only as such officer has referred to shall be shown to the 
accused and the Syariah Court shall, on request of the officer, cause any 
other entry to be concealed from view or obliterated. 

Institution of criminal proceedings 

92. Every investigation under this Chapter shall be completed without 
delaying it and if, as a result of the investigation, it is desired to institute 
criminal proceedings against any person. the Chief Syar'ie Prosecutor may 
forward to a competent Syariah Court having jurisdiction a draft charge 
setting out the details of the offence with which such person is to be 
prosecuted. 
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PART 5 

PROCEEDINGS IN PROSECUTION 

Chapter I 

Jurisdiction of Syariah Courts in trial 

Conditions 1-equisite for initiation ofproceedings 

Syar'ie Judge take cognisance of offences other than offences punishable 
with hndd 

93. (1) Subject to this Code, a Syar'ie Judge may take cognisance of an 
offence - 

(a) on receiving a complaint under section 94; 

(b) on his own knowledge or with other evidence to support that 
such offence has been committed; or 

(c) on any person being brought before him in custody without 
process and accused of having committed an offence which the 
Syar7ie Judge has jurisdiction to try. 

(2) When a Syar'ie Judge takes cognisance of an offence under 
subsection (l)(b). the accused or, when there are more than one accused. any 
one of them shall be entitled to require that the case shall not be tried by the 
Syar'ie Judge but shall be tried by another Syar'ie Judge. 

Chapter I1 

Complaint to Syar 'ie Judge 

Examination of complainant 

94. (1) When a Syar7ie Judge takes cognisance of an offence on 
complaint, the Syar'ie Judge shall immediately examine the complainant on 
a yamin or affirmation and the substance of the examination shall be reduced 
to writing and shall be signed by the complainant and also by the Syar7ie 
Judge. 

B.L.R.O. 4,'2021 
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(2) Where the complaint is made in writing by the Syariah Court or 
by a public officer acting or purporting to act in his official capacity, the 

a 
Syar'ie Judge need not examine the complainant but he may. if he considers 
it necessary. examine such public officer on a yamin or affirmation or 
otherwise. 

(3) No proceedings shall be initiated in the case of qazaf except on a 
report made to a Religious Enforcement Officer or police officer, or a 
complaint lodged with a Syar'ie J-udge by the person who is liable to qazaf or 
his representative if he is alive, or by any of his ascendants or descendants if 
he is dead. 

Postponement of issue of process 

95. If the Syar'ie Judge has reasonable doubt concerning the truth of a 
complaint of an offence of which he is authorised to take cognisance, he may. 
when the complainant has been examined, record his reason for doubting the 
truth of the complaint and may then postpone the issue of process for 
compelling the attendance of the person complained against and either 
inquire into the case himself or direct a Religious Enforcement Officer or 
police officer to make inquiries for the purpose of ascertaining the truth or 
falsehood of the complaint and report to him the result of such inquiries. 

Dismissal of complaint 

96. (1) A Syar'ie judge before whom a complaint is made may dismiss 
the complaint if, after examining the complainant and recording his 
examination and considering the result of the inquiry, if any, made under 
section 95, there is in his judgment no sufficient ground for proceeding. 

(2) The Syar'ie Judge dismissing the complaint shall record his 
reasons for doing so. 

Issue of process 

97. (1) If in the opiilion of a Syar'ie Judge taking cognisance of an 
offence there is sufficient ground for proceeding and the case appears to be a 
summons case, the Syar'ie Judge shall issue a summons for the attendance of 
the accused. 

(2) If the case appears to be a warrant case, the Syar'ie Judge may 
issue a warrant or, if he thinks fit. a summons for causing the accused to be 
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brought or to appear at a certain time before himself or some other Syarqie 
Judge having jurisdiction. 

(3) Nothing in this section is deemed to affect the provisions of 
section 48. 

Personal attendance of accused may be dispensed with 

98. (1) Whenever a Syar'ie Judge issues a summons, he may, if he sees 
reason to do so, dispense with the personal attendance of the accused. 

(2) The Syar'ie Judge inquiring into or trying the case may, in his 
discretion, at any stage of the proceedings direct the personal attendance of 
the accused, and if necessary enforce such attendance in such manner 
provided under this Code. 

Chapter IIl 

Charges 

Form of charge 

99. (1) Every charge under this Code shall state the offence with which 
the accused is charged. 

(2) If the law which creates the offence gives it any specific name, 
the offence may be described in the charge by that name only. 

(3) If the law which creates the offence does not give it any specific 
name, so much of the definition of the offence must be stated as to give the 
accused notice of the matter with which he is charged. 

(4) The law. section of the law and the punishment against which the @ offence is said to have been committed shall be mentioned in the charge. 

(5) The fact that the charge is made is equivalent to a statement that 
every legal condition required by law to constitute the offence charged was 
fulfilled in the particular case. 

(a) A is charged with sending or delivering publications relating to religions other than 
the religion of Islam to Muslims or persons having no religion. This is equivalent to a 

B.L.R.O. 4'2021 
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statement that A's act did not fall within any of the general exception or exceptions in section 
21 4(4) of the Syariah Penal Code Order, 201 3 (S 691201 3). 

(6) B is charged with committing i i t~a. The charge may state that B committed zinu 
without making reference to the definition of iinu but the charge shall state that the offence 
is punishable under section 69 of the Syariah Penal Code Order, 201 3 (S 6912013). 

(c) C is charged with propagation of religion other than the religion of Islam to a 
Muslim or a person having no religion under section 209 of the Syariah Penal Code Order, 
201 3 (S 69120 13). The charge should contain the words of section 209 of the Syariah Penal 
Code Order, 2013 and the punishments must be mentioned in the charge. 

Particulars as to time, place and person 

100. The charge shall contain such particulars as to the time and place of 
the alleged offence and the person, if any, against whom, or the thing, if any, 
in respect of which, the offence was committed as are reasonably sufficient 
to give the accused notice of the matter with which he is charged. 

When manner of committing offence must be stated 

101. When the nature of the case is such that the particulars mentioned in 
sections 99 and 100 do not give the accused sufficient notice of the matter 
with which he is charged. the charge shall also contain such particulars of the 
manner in which the alleged offence was committed as will be sufficient for 
that purpose. 

(u) A is accused of committing sariquh of a specific item at a certain time and place. 
The charge need not set out the manner in which the sariquh was effected. 

(6) B is accused of practising an act contrary to Hukum S')ura' at a given time and 
place. The charge must set out the manner in which B practised that act. 

(c) C is accused of giving false evidence at a given time and place. The charge must set 
out that portion of the evydenie given by C which is alleged to be false. 

(d) D is accused of obstructing E, a Religious Enforcement Oficer, from carrying out 
his duties at a given time and place. The charge must set out the manner in which D 
obstructed E fiom carrying out his duties. 

Sense of words used in charge to describe offences 

102. In every charge. words used in describing an offence are deemed to 
have been used in the sense attached to them respectively by the law under 
which such offence is punishable. • 
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Effect of errors 

103. No error in stating either the offence or the particulars required to be 
stated in the charge, and no omission to state the offence or the particulars. 
shall be regarded at any stage of the case as material unless the accused was 
in fact misled by such error or omission. 

Illustrations 

(a) A is charged with committing ghasab against Johan Samad on 12th February 2012. 
In fact the name of the person subjected to ghasub was Jihan Samad, and the date ghasab 
was commited was on 1 1 th February 20 12. A was never charged with committing any 
ghasab but one, and had heard the proceedings before the Syar'ie Judge which referred 
exclusively to the case of Jihan Samad. The Syariah Court may infer from these facts that A 
was not misled, and that the error in the charge was immaterial. 

(b) B was charged with committing ghasab against Jihan Samad on I 1  th February 2012 
and committing ghasab against Johan Samad on 12th February 20 12. When B was charged 
with committing ghasab against Jihan Samad, he was tried for committing ghasab against 
Johan Samad. The witnesses present in his defence were witnesses in the case of Jil~an 
Samad. The Syariah Court may infer from this that B was misled and that the error was 
material. 

Syariah Court may amend charge 

104. (1) Any Syariah Court may amend any charge at any time before 
judgment is pronounced. 

(3) Every such amendment shall be read and explained to the 
accused. 

Procedure when there is imperfect or erroneous charge 

105. When any person is arraigned for trial on an imperfect or erroneous 
charge, the Syariah Court may frame a charge, or amend the charge, having 
regard to the provisions contained in this Code as to the form of charges. 

When trial may proceed immediately after amendment 

106. (1) If a charge is framed or an amendment is made under section 104 
or 105, the Syariah Court shall forthwith call upon the accused to plead 
thereto and to state whether he is ready to be tried on the amended charge. 

(2) If the accused declares that he is not ready, the Syariah Court 
shall duly consider the reasons he may give and if, in the opinion of the 
Syariah Court, proceeding immediately with the trial is not likely to 
prejudice the accused in his defence or the prosecutor in the conduct of the 
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case, the Syariah Court may, in its discretion, after such charge or 
amendment has been framed or made, proceed with the trial as if the new 
charge or amended charge had been the original charge. 

When new trial may be directed or trial adjourned 

107. If the new charge or amended charge is such that proceeding 
immediately with the trial is likely to prejudice the accused or the prosecutor 
as mentioned in section 106. the Syariah Court may either direct a new trial 
or adjourn the trial for such period as may be necessary. 

Stay of proceedings if prosecution of offence on amended charge 
requires prior sanction 

108. If the offence stated in the new charge or amended charge is one for 
the prosecution of which prior sanction is necessary, the case shall not be 
proceeded with until such sanction is obtained, unless sanction has already 
been obtained for a prosecution on the same facts as the facts on which the 
new charge or amended charge is founded. 

Recall of witness when charge amended 

109. When a charge is amended by the Syariah Court after the 
commencement of the trial. the prosecutor and the accused shall be allowed 
to recall or re-summon and examii~e. with reference to the amendment, any 
witness who have been examined, and may also call any further evidence 
which may be material. 

Effect of material error 

110. (1) If any appellate Syariah Court is of opinion that any person 
convicted of an offence was misled in his defence by the absence of a charge, 
or by an error or amendment in the charge, it may direct a new trial to be had 
on a charge framed in whatever manner it thinks fit. 

(2) If the Syariah Court is of opinion that the facts of the case are 
such that no valid charge could be preferred against the accused in respect of 
the facts proved, it shall quash the conviction. 

Separate charge for distinct offences 

111. For every distinct offence of which any person is accused, there shall 
be a separate charge. 
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Trial of offences 

112. Subject to the provisions of this Code. charges for inore than one 
offence may be tried at one trial. 

Trial for more than one offence 

113. (1) A person may be charged with and tried at one trial on any 
number of charges which are founded on the same facts or form or are a part 
of a series of offence of the same or a similar character. 

(2) If the acts alleged constitute an offence falling within two or 
more separate definitions of any law in force by which offences are defined 
or punished, the person accused of the offences may be charged with and 
tried at one trial for each of such offences. 

(3) If several acts of which one or more than one would by itself or 
themselves constitute an offence, when combined constitute a different 
offence, the person accused of the offences may be charged with and tried at 
one trial for the offence constituted by such acts when combined, or for any 
offence constituted by any one or more of such acts. 

(a) A enticed Muslim married woman to leave the matrimonial home determined by her 
OlOUS husband and hid her in a house. When a search with warrant was conducted by a Reli,' 

Enforcement Officer, A obstructed the officer from entering and carrying out his duty. A may 
be charged with and tried for the offence of enticing Muslim married woman to leave the 
matrimonial home and obstructing the Religious Enforcement Officer. 

(b) B drank liquor or intoxicating drinks during the fasting hours in public during the 
month of Ramadhan. B may be charged and tried with the offence of drinking liquor or 
intoxicating drinks and disrespecting the month of Ranzadhan. 

(c) C enticed and persuaded D, a female Muslim to leave the custody of her parents. C 
delivered D to E, a man for any purpose that is contrary to Hukum Syara7 and encouraged 
any indecent behaviour. C may be charged separately and convicted with offences under 
sections 197(2), 202 and 205 of the Syariah Penal Code Order, 20 13 (S 69/20 13). 

Where it is doubtful what offence has been committed 

114. If a single act or series of acts is of such a nature that it is doubtfbl 
which of several offences the facts which can be proved will constitute, the 
accused may be charged with having committed all or any of the offence, and 
any number of such charges may be tried at once, or he may be charged in 
the alternative with having committed any one of the offences. 

B.L.R.O. JtJ2021 
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A commits an act amounting to propagating religion other than religion of Islam, 
distributing for the purposes of sale any publication contrary to Hzikurn S))ura' and 
expounding any doctrine relating to the religion of Islam in manner contrary to Hzlkum 
S'ara '. A may be charged with propagating religion other than religion of Islam, distributing 
for the purposes of sale any publication contrary to Hukzirn Syura' and expounding any 
doctrine relating to the religion of Islam in manner contrary to Hukzitn S'ara ', or he may be 
charged with propagating religion other than Islam, or distributing for the purposes of sale 
any publication contrary to Hzikurn Syaru', or expounding any doctrine relating to the 
religion of Islam in manner contrary to Hzlkun~ Svara '. 

When person charged with one offence may be convicted of another 
offence 

115. If in the case mentioned in section 114 the accused is charged with 
one offence and it appears in evidence that he committed a different offence 
for which he might have been charged under the provision of that other 
offence, he may be convicted of the offence which he is proved to have 
committed although he was not charged with it. 

A is charged with instigating a Muslim woman to neglect her duties towards her husband. 
It is proven that A had caused the wife of a Muslim to leave the matrimonial home 
determined by her husband. A may be convicted with the offence of causing Muslim married 
woman to leave the matrimonial home although he was not charged with the offence. 

Person charged with offence may be convicted of attempt 

116. When the accused is charged with an offence, he may be convicted of 
having attempted to commit that offence although the attempt is not 
separately charged. 

Person charged with offence may be convicted of another 

117. (1) Where a person is charged with an offence and facts are proved 
which constitute another offence, he may be convicted of that other offence 
although he was not charged with it. 

A is charged with the offence of expounding any doctrine relating to the religion of Islam 
in manner contrary to Hukurn S'lara'. The facts show that A refers to or addresses any person 
other than the Holy Prophet Muhammad (Sallallahu 'Alaihi Wa Sallam) by the title 
"Sallallahu 'Alaihi Wa Sallurn". A may be convicted for the offence of misuse of titles for 
Muslims reserved for specific persons although he was not charged with the offence. 
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• (2) Where a person is charged with an offence which is to be proved 
either by ikrar or syahudah in accordance with Hukum Syara' and the 
offence is proved by evidence other than by ikrar or syahadah in accordance 
with Hukuln Syara ', he may be convicted of the offence which he is proved 
to have committed although he was not charged with it. 

///us trat ions 

(a) A is charged with the offence of sariqah under section 55(1) of the Syariah Penal 
Code Order, 20 13 (S 69/20 13). Only the syahadah of one syahid is admitted in evidence by 
the Syariah Court. A may be convicted for the offence of sariqah punishable under section 
55(3) of the Syariah Penal Code Order, 201 3 (S 691201 3) although he was not charged with 
it. 

(6) B is charged with the offence of hirabah under section 63(1) of the Syariah Penal 
Code Order, 201 3 (S 691201 3). During the trial, his ikrar was not admitted in evidence by 
the Syariah Court. The Syariah Court may convict him for the offence of hirabah under 
section 63(2) of the Syariah Penal Code Order, 201 3 (S 691201 3) if such offence is proved 
by other evidence although he was not charged with it. 

When persons may be charged jointly 

118. When more than one person are accused of the same offence or of 
different offences committed in the same transaction, or when one person is 
accused of committing an offence and another of abetment or of attempt to 
commit the same offence. they may be charged and tried together or 
separately as the Syariah Court thinks fit, and the provisions contained in this 
Chapter apply to all such charges. 

(a) A and B are accused of committing qatl. A and B may be charged and tried together 
with the offence of qatl. 

(6) C and D are accused of cohabitation in a house and during such time C drank liquor. 
C and D may be charged and tried together for committing the offence of kl~alwat and C may 
also be charged for drinking liquor. 

(c) E is charged for the offence of teaching any doctrine relating to the religion of Islam 
in manner contrary to Hukum Svara '. F cooperated with E by gathering students to be taught 
by E. E and F respectively may be tried together or separately for the offence of teaching 
any doctrine relating to the religion of Islam in manner contrary to Hukum Svara' and 
charged for abetment. 

B. L.R. 0. J/2021 
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Withdrawal of remaining charges on conviction on one of several 
charges 

119. (1) When more than one charge are made against the same person 
and when a conviction has been had on one or more of them, the prosecutor 
coilducting the prosecution may, with the consent of the Syariah Court. 
withdraw the remaining charge or charges, or the Syariah Court of its own 
accord may stay the inquiry into or trial of such charge or charges. 

(2) Such withdrawal or stay shall have the effect of an acquittal on 
such charge or charges, unless the conviction is set aside, in which case the 
Syariah Court may, subject to the order of the Syariah Court setting aside the 
conviction, proceed with the inquiry into or trial of the charge or charges so 
withdrawn or not proceeded with. 

Person tried before Syariah High Court 

120. All charges on which persons are tried in Brunei Darussalam before 
the Syariah High Court shall be brought in the name of the Chief Syar'ie 
Prosecutor. 

Chapter IV 

Li 'an 

Li 'an 

121. (1) Where a husband accuses his wife of zina, the Syariah Court 
shall order him to take an oath of li'an against his wife, and the wife shall 
also take an oath of li 'an to reject the accusation of zina by the husband. 

(2) An oath of li 'an shall be made before the Syariah Court by 
uttering the following words - 

(a) the husband who makes the accusation shall repeat four 
times consecutively the followiilg utterance - 

"Allah is my witness that I speak the truth that I am accusing 
my wife (name of wife) has committed zina."; 

(b) when he has completed repeating those words as contained 
in paragraph (a) four times, he shall make the fifth utterance by 
saying - 



LAWS OF BRUNEI 

Syariah Courts 
Criminal Procedure Code CAP. 224 81 

"The curse of Allah shall fall on me if I have lied."; 

(c) to reject the accusation, the wife shall also repeat four times 
coilsecutively the following utterance - 

"Allah is my witness that my husband (name of husband) 
had lied in making this accusation of zina against me."; 

(d) when she has completed repeating those words as contained 
in paragraph (c) four times, she shall make the fifth utterance by 
saying - 

"The wrath of Allah shall fall on me if my husband has 
spoken the truth."; 

(e) where the wife has given birth or is pregnant as a 
consequence of the zina alleged by the husband. the husband shall 
deny being the father of the child by adding to the words in 
paragraph (a), and his wife shall reject her husband's denial by adding 
to the words in paragraph (c),which each must be repeated four times, 
the following utterance - 

(i) if the child is born, the husband shall utter the 
following - 

"That this child is a child of zina and not from my 
descendant.". the wife replies - 

"And this child is his child and not a child of zina."; 

(ii) if the child is not born, the husband shall utter the 
following - 

"That what is being carried by my wife is a child of zina 
and not from my descendant.". the wife replies - 

"And what I carry is his child and not a child of zina.". 

(3) When both husband and wife goes through an oath of li'an, no 
prosecution can be conducted against both the husband for qazafand the wife 
for zina. 
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Trials of offences punishable with death and certain ofences under 
jurisdiction o f  Syariah High Court 

Trial of offences punishable with death and certain other offences 

122. (1) Notwithstandii~g any provisioil in any other written law, in all 
cases where the accused is charged with an offence of qatlul- amd, hirabah. 
zina, zina-bil-jabar: liwat or irtidad punishable with death and in other cases 
as the Chief Syar'ie Judge may prescribe, the accused shall be tried by the 
Syariah High Court consisting of - 

(a) two Syariah High Court Judges; and 

(b) one Muslim Judge of the Supreme Court. 

and shall be presided by one of the Syariah High Court Judges as the Chief 
Syar'ie Judge may determine. 

(2) The decision of the Syariah Court as to the guilt of the accused in 
respect of the charge referred to in subsection (1) shall be arrived at 
unanimously and where the decision is that the accused is guilty. judgment 
shall be entered accordingly and the Syariah Court shall proceed to pass 
sentence on the convicted person according to law. 

(3) When a unanimous decision as to the guilt of the accused fails to 
be reached, he shall not be convicted of that offence but may, if a majority of 
the Judges agree, be convicted of another offence of which he could have 
been charged based on the same facts: 

Provided that if the failure to reach a unanimous decision as to the guilt of 
the accused rests on the ground that at least one of the three Judges has made 
a special finding under section 310, the accused shall be dealt with in 
accordance with section 3 1 1. 

(4) The decision of the Syariah Court on all questions relating to the 
procedures and the admission or rejection of evidence in the course of a trial 
under this section shall be arrived at unanimously. 
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Chapter V 

Trial 

Procedure in trial 

123. The following procedure shall be observed by a Syar7ie Judge in a 
trial - 

(a) when the accused appears or is brought before the Syariah 
Court, a charge containing the particulars of the offence of which he 
is accused shall be framed and read and explained to him, and he shall 
be asked whether he wishes to make an ikrar of guilt of the offence 
charged or claims to be tried; 

(b) if the accused chooses to make an ikrar of guilt to a charge, 
whether on the original charge or as amended, the ikrar of guilt shall 
be recorded and he may be convicted of such offence: 

Provided that before an ikrar of guilt is recorded, the Syariah Court may 
hear the evidence of the complainant and such other evidence as it thinks 
necessary and shall ascertain that the accused understands the nature and 
consequences of his ikrar of guilt and he intends to admit, without 
qualification, the offence alleged against him: 

(c) if the accused refuses to make an ikrar of guilt or does not 
plead or claims to be tried. the Syariah Court shall hear the 
complainant. if any, and to take all such evidence as may be produced 
in support of the prosecution; 

(d) when the Syariah Court thinks it necessary, it shall obtain 
from the complainant or otherwise the names of any person likely to 
be acquainted with the facts of the case and to be able to give 
evidence for the prosecution and shall summon to give evidence 
before itself such of them as the Syariah Court thinks necessary; 

(e) the accused or his Syar'ie Lawyer shall be allowed to cross- 
examine all the witnesses for the prosecution; 

If) the Syariah Court may, on behalf of the accused or 
prosecution or of its own motion, put such question to any witness as 
it thinks necessary; 

B.L.R.O. -1/2021 
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(g) if, on taking all the evidence referred to in paragraphs (c) 
to (fl, the Syariah Court finds that no case against the accused has 
been made out which, if rebutted. would warrant his conviction, the 
Syariah Court shall record an order of acquittal; 

(h) nothing in paragraph (g) is deemed to prevent the Syariah 
Court from discharging the accused at any previous stage of the case 
if the Syariah Court considers that the charge is groundless and the 
Syariah Court shall record its reasons for so considering; 

(i) if, when such evidence has been taken, the Syariah Court is 
of the opinion that there are grounds for presuming that the accused 
has committed the offence charged or other offence which such 
Syariah Court is competent to try and which in its opinion it ought to 
try, it shall consider the charge recorded against the accused and 
decide whether the charge is sufficient and, if necessary, shall amend 
the charge; 

0) the charge, if amended, shall be read to the accused as 
amended and he shall be again asked whether he wishes to make an 
ikrar of guilt or has any defence to make; 

(k) if the accused does not make an ikrar of guilt to the charge 
as amended or if no amendment is made, the accused shall be called 
upon to enter on his defence and to produce his evidence and the 
Syariah Court shall explain to the accused the provisions of 
section 132 or may proceed in accordance with section 107; 

(I) if the accused elects to give evidence, his evidence shall 
ordinarily be taken before that of other witnesses for the defence; 

(m) the prosecutor conducting the prosecution shall be allowed 
to cross-examine all the witnesses for the defence, and the accused 
may, if necessary. re-examine them; 

(n) at any time when he is making his defence, the accused may 
be allowed to call and cross-examine any witness present in Syariah 
Court or its precincts; 

(0) an accused person who elects to give evidence may be cross- 
examined on behalf of any other accused person; 
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(p) if the accused puts ill any written statement. the Syariah 
Court shall file it with the record; 

(q) if the accused applies to the Syariah Court to issue a 
summons for compelling the attendance of any witness. whether he 
has or has not been examined in the case, for the purpose of 
examination or cross-examination or the production of any document 
or other thing. the Syariah Court shall issue a summons unless it 
considers that such application should be refused on the ground that it 
is made for the purpose of vexation or delay or for defeating the ends 
of justice. Such ground shall be recorded by it in writing; 

(r) the Syariah Court may at any time adjourn the hearing of the 
case if satisfied that the adjournment is in the interests of justice; 

(s) if the Syariah Court finds the accused not guilty. the Syariah 
Court shall record an order of acquittal; 

(t) if the Syariah Court finds the accused guilty or if an ikrur of 
guilt has been recorded and accepted, the Syariah Court shall pass 
sentence in accordance with the law; 

(u) if an accused is convicted, the Syariah Court may be notified 
of his previous convictions; 

( I  the Syariah Court shall give consideration to any plea for 
leniency when sentence is passed except for offences punishable with 
hadd or qisas; 

( ~ $ 9  when the proceedings have been instituted on the complaint 
of a person taking yamin under section 94 and on any day fixed for 
hearing of the case the con~plainant is absent, the Syariah Court may, 
in its discretion, notwithstanding anything contained in this section, 
discharge the accused at any time before calling on him to enter on his 
defence. 

Power to discharge conditionally or unconditionally 

124. (1) Notwithstanding the provisions of section 123, the Syariah Court 

a shall have the powers contained in this section. 

(2) When any person is charged before the Syariah Court with an 
offence punishable by such Syariah court other than offences punishable 

B.L.R.O. -1'2021 
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with hadd. qisas, diyut or arsy and the Syariah Court finds that the charge is 
proved, but is of the opinion that. having regard to the character, antecedents. 
age, health or mental condition of the person charged, or to the trivial nature 
of the offence, or to the extenuating circumstances under which the offence 
was committed, it is inexpedient to inflict any punishment or any sentence 
other than a light sentence or it is expedient to release the offender 
conditionally, the Syariah Court may, without recording a conviction, issue 
an order either - 

(a) dismissing the charge or complaint after such admonition or 
caution to the offender as the Syariah Court thinks fit; 

(b) order the offender to be detained in a welfare house or such 
other place as the Syariah Court thinks appropriate for a period not 
exceeding one year; or 

(c) discharging the offender conditionally on his entering into a 
bond with sureties, to be of good behaviour and to appear for the 
conviction to be recorded and for sentence when called upon at any 
time during such period not exceeding 3 years, as may be specified in 
the order. 

(3) The Syariah Court may, in addition to any such order mentioned 
under subsection (2), order the offender to pay such compensation for injury 
or loss or to pay such costs of the proceedings as the Syariah Court thinks 
reasonable or to pay both compensation and costs. 

(4) If the Syariah Court is satisfied by information taken on yamin 
that the offender has failed to observe any of the conditions of his bond, it 
may issue a warrant for his arrest. 

(5) Any offender when arrested on any such warrant shall, if not 
forthwith brought before the Syariah Court having power to sentence him, be 
brought before a Syar'ie Judge who may - 

(a) either remand him by warrant until the time at which he is 
required by his bond to appear for judgment or until the sitting of a 
Syariah Court having power to deal with his original offence 
whichever shall first happen; or 

(b) admit him to bail with a sufficient surety conditioned on his 
appearing for judgment. 
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• (6) The offender, when so remanded. may be committed to prison 
and the warrant of remand shall order that he be brought before the Syariah 
Court before which he was bound to appear for judgment or to answer as to 
his conduct since his release. 

Address 

125. In trials under this Chapter - 

(u) the prosecutor conductiilg the prosecution may open .the case 
by stating briefly the nature of the offence charged and the evidence 
by which he proposes to prove the guilt of the accused or he may 
forthwith produce his evidence; 

(b) when the accused is called upon to enter on his defence. he 
or his representative may, before producing his evidence, open his 
case by stating the facts or law on which he intends to rely and make 
such comments as he thinks necessary on the evidence for the 
prosecution, and if the accused gives evidence or witnesses are 
examined on his behalf, he may sum up his case; 

(c) the prosecutor conducting the prosecution shall have the 
right of reply on the whole case whether the accused adduces his 
evidence or not. 

Power to award compensation 

126. (1) If in any case the Syariah Court acquits the accused and is of 
opinion that the complaint, information or charge was frivolous or vexatious, 
it may, in its discretion, either on the application of the accused or of its own 
motion. order the complainant or the person on whose information the 
complaint or charge was made to pay to the accused, or to each or any of the 
accused where there are more than one, such compensation not exceeding 
6 1.000, as the Syariah Court thinks fit: 

Provided that the Syariah Court - 

(a) shall record and consider any objection which the 
complainant or informant may urge against the order; and 

(b) shall record its reasons for making such order. 

B. L. R.O. 4,'2021 
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(2) The sum so awarded shall be recoverable as if it were a fine, 
provided that if it cannot be realised. the imprisonment awarded in lieu 
thereof shall not exceed 30 days. 

(3) At the time of awarding compensation in any subsequent civil 
suit relating to the same matter, the Syariah Court shall take into account any 
sum paid or recovered as compensation under this subsection on proof of the 
same. 

Particulars to be recorded 

127. (1) In proceedings under this Chapter, the Syariah Court shall keep a 
record of the particulars of each case. so far as practicable, as follows - 

(a) the following particulars shall be kept by the Syariah Court 
officer under the direction of the Syar'ie Judge - 

(i) the serial number; 

(ii) the date of the commission of the offence; 

(iii) the date of the complaint, if any; 

(iv) the name, age, gender, residence and nationality or 
race of the complainant, if any; 

(v) the name, age, gender, residence and nationality or 
race of the accused; 

(vi) the offence of which he is accused. the offence, if any, 
proved, and the value of the property in respect of 
which the offence has been committed; 

(vii) the date of the issue of the summons or warrant and 
the return date of the summons, if any, or the day on 
which the accused was first arrested; 

(viii) the sentence or final order; 

(b) the following particulars shall be kept by the Syar'ie 
Judge - 

(i) the ikrar of guilt of the accused and his examination, 
if any; 
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(ii) the date when the accused first appeared or was 
brought before the Syariah Court; 

(iii) the name of the prosecutor conducting the 
prosecutioil and the name of the Syar'ie Lawyer 
representing the accused, if any; 

(iv) the date of each adjournment or postponement and 
the date to which such adjournment or postponement 
was made and the grounds of making the same; 

(v) the date on which the proceedings terminated; 

(vi) the finding: 

(vii) the sentence or final order, including the order, if any, 
made with regard to any exhibits or property 
produced in connection with the case; 

(viii) the evidence of the accused and witnesses; 

(ix) a list of the exhibits; 

(x) when a petition of appeal has been lodged, the 
grounds of the decision or the judgment if written. 

(2) The record shall be authenticated by the signature of the 
presiding officer of the Syariah Court, and shall be filed as the Chief Syari'e 
Judge may determine. 

Transfer of cases 

128. (1) In any trial before a Syariah Subordinate Court Judge in which it 
appears at any stage of the proceedings that from any cause any case is one 
which, in the opinion of the Syariah Subordinate Court Judge, ought to be 
tried by a Syariah High Court, the Syariah Subordinate Court Judge shall 
stay proceedings in respect of such case and transfer such case to such 
Syariah High Court and shall record such order on the proceedings. 

(2) In any trial before a Syariah Subordinate Court Judge in which at 
any stage of the proceedings it appears to the Chief Syar'ie Prosecutor that 
from any cause any case is one which ought to be tried by a Syariah High 
Court, the Chief Syar'ie Prosecutor may apply to such Syariah Subordinate 
Court Judge to stay proceedings in respect of such case and to transfer such 
case to such Syariah High Court and such Syariah Subordinate Court Judge 
shall record and rule on the application. 

B.L.R.O. 42021 
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Chapter VI 

General provisions us to triul 

Withdrawal of prosecution 

129. (1) After hearing the evidence at any stage of any proceedings 
before the delivery of judgment, the prosecutor may, if he thinks fit, inform 
the Syariah Court that he does not propose further to prosecute the accused 
on the charge, and thereupon all proceedings on such charge against the 
accused may be stayed by leave of the Syariah Court and if so stayed, the 
accused shall be discharged of and from the same. 

(2) Such discharge shall not amount to an acquittal unless the 
Syariah Court orders so after examining the evidence, except in cases under 
section 1 19. 

Accused may be defended 

130. (1) Every person accused before any Syariah Court may be defended 
by a Syar'ie Lawyer. 

(2) For the purposes of subsection (I), the person accused of an 
offence punishable with hadd, qisas or other offences as may be determined 
by the Chief Syar'ie Judge may seek for legal aid subject to such conditions 
as the Chief Syari'e Judge may determine. 

Assistance to undefended accused 

131. Without prejudice to section 132, if the accused is undefended, the 
Syariah Court may, in its discretion at the close of the evidence of any 
prosecution witness or at any stage prior to the closure of the case of the 
prosecution, question the accused as to his defence and as to whether or not 
he wishes to challenge or supplement any part of the prosecution evidence 
for the following purposes - 

(a) assisting him to cross-examine the witnesses for the 
prosecution; or 

(b) to enable the Syariah Court on behalf of the accused to put to 
any of such witnesses - 

(i) any defence advanced by the accused; 
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(ii) any challenge as to the accuracy of the evidence: or 

(iii) any particulars modifying or supplementing the 
evidence adduced: 

Provided that no entry shall be made in the record of any answer made by 
the accused and that any such answer shall be disregarded except for the 
purposes mentioned in paragraph (0) or (b). 

Procedure if accused is called to defend himself 

132. (1) At every inquiry or trial if and when the Syariah Court calls on 
the accused for his defence, the Syariah Court shall inform and explain to the 
accused that he may give evidence on his own behalf onyumin or affirmation 
to tell the truth and he is liable to be cross-examined and he may in any case 
call such witnesses on his behalf as he considers fit. 

(2) The Syariah Court may also in its discretion. which shall be 
exercised with due regard to any previous exercise of its discretion under 
section 13 1, direct the attention of the accused to such of the evidence of the 
prosecution which appears to the Syariah Court to call for an explanation 
from the accused. 

Procedure where accused does not understand proceedings 

133. If the accused, though not insane, cannot be made to understand the 
proceedings, the Syariah Court shall stay the proceedings until such time the 
accused understands thereof. 

Power to postpone or adjourn inquiry or trial 

134. (1) If from the absence of a witness or any other reasonable cause, it 
becomes necessary or advisable to postpone or adjourn any inquiry or trial, 
the Syariah Court may postpone or adjourn the same on such terms as it 
thinks fit and for such period as it considers reasonable and may, by warrant, 
remand the accused if he is in custody: 

Provided that the Syar'ie Judge shall not remand an accused person under 
this section for a term exceeding 15 days at a time. 

(2) Every order made under this section by the Syariah Court shall 
be in writing, signed by the presiding Syar'ie Judge. and shall state the 
reasons therefor. 

B. L.R. 0. 4,2021 
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Explanation - If the evidence obtained is sufficient to raise a suspicion 
that the accused may have committed an offence and it appears likely that 
hrther evidence may be obtained by a remand, this is a reasonable cause for 
remand. 

Change of Syar'ie Judge during inquiry or trial 

135. (1) When any Syar'ie Judge, after having heard and recorded the 
whole or any part of the evidence in an inquiry or trial. ceases to exercise 
jurisdiction therein and is succeeded by another Syar'ie Judge who has and 
who exercises such jurisdiction, the Syar'ie Judge so succeeding may act on 
the evidence so recorded by his predecessor, or partly recorded by himself, or 
he may re-summon the witnesses and recommence the inquiry or trial: 

Provided that - 

(a) in any inquiry or trial, when the second Syar'ie Judge 
commences his proceedings, the accused may demand that the 
witnesses or any of them be re-summoned and heard; 

(b) the Syariah Appeal Court or Syariah High Court, as the case 
may be, may, whether there be an appeal or not, set aside any 
conviction had on evidence not wholly recorded by the Syar'ie Judge 
before whom the conviction was had, if such Syariah Court is of 
opinion that the accused has been materially prejudiced thereby, and 
may order a new inquiry or trial. 

(2) Notwitstailding subsection (1). in an offence punishable with 
hadd, qisas, diyat or arsy. where there is a change of Syar'ie Judge during an 
inquiry or trial, the Syar'ie Judge succeeding the previous Syar'ie Judge 
shall re-summon the witnesses and recommence the inquiry or trial. 

Detention of offenders attending in Syariah Court 

136. (1) Any person attending a Syariah Court. although not under arrest 
or on a summons, may be detained by such Syariah Court for the purpose of 
examination for any offence of which such Syariah Court can take 
cognisance and which, from the evidence, he may appear to have committed 
the offence, and may be proceeded against as though he had been arrested or 
summoned. 
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(2) When the detention takes place after an inquiry or trial has been 
begun, the proceedings in respect of such person shall be commenced afresh 
and the witnesses re-heard. 

Power to view 

137. (1) Any Syar'ie Judge may, at any stage of any inquiry, trial or other 
proceedings, after due notice to the parties, visit and inspect any place in 
which an offence is alleged to have been committed. or any other place 
which it is in his opinion necessary to view, for the purpose of properly 
appreciating the evidence given at such inquiry or trial, and shall without 
unnecessary delay record a memorandum of any relevant facts observed at 
such inspection. 

(2) The Syar'ie Judge may direct that the accused shall be present. 
and he shall take evidence at such place or places. 

(3) Such memorandum shall form part of the record of the case. 

General holiday or public holiday 

138. No proceedings of any Syariah Court shall be invalid by reason of its 
happening on a general holiday or public holiday. 

Chapter VII 

Mode of taking and recording evidence in inqui~y or trial 

Evidence to be taken in presence of accused 

139. Except as otherwise expressly provided. all evidence taken under 
Chapters V and VI of Part 5 and this Chapter shall be taken in the presence of 
the accused. 

Recording evidence of witness 

140. In an inquiry or trial under this Code by or before a Syar'ie Judge, the 
evidence of the witnesses shall be recorded in the manner provided by this 
Chapter. 

Record in all cases 

141. In all inquiries or trials before any Syariah Court, the evidence of each 
witness shall be taken down in jawi or rumi script by the presiding Syar'ie 
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Judge in legible handwriting and shall form part of the record mentioned in 
section 140. 

Mode of recording evidence 

142. (1)  Evidence taken down under section 141 shall not ordinarily be 
taken down in the form of question and answer. but in the form of a narrative. 

(2) The presiding Syar'ie Judge leading the inquiry or trial may, in 
his discretion. take down any particular question and answer. a 
Interpretation of evidence to accused 

143. (1) When any evidence is given in a language or gesture not 
understood by the accused. and he is present in person. the evidence shall be 
interpreted to him in open court in a language or gesture which he 
understands. 

(2) When documents are put in for the purpose of formal proof, it 
shall be in the discretion of the Syariah Court to interpret as much thereof as 
appears necessary. 

Observation as to demeanour of witness 

144. A presiding Syar'ie Judge recording the evidence of a witness may 
record such observation, if any, as he thinks material in respect of the 
demeanour of such witness whilst under examination. 

Other person may also be authorised to take down notes of evidence 

145. Nothing in this Chapter shall prevent a Syar'ie Judge in an inquiry or 
trial directing complete notes to be taken or recorded officially by other 
person as to the evidence of a witness in addition to the evidence taken down 
by the Syar'ie Judge himself and such note shall form part of the record. 

Evidence through live video or live television links 

146. (1)  Notwithstanding any provision of this Code or any other written 
law, but subject to the provisions of this section, a person other than an 
accused may, whether within or outside Brunei Darussalam, with the leave of 
the Syariah Court, give evidence through a live video or live television link 
in any inquiry, trial. appeal or other proceedings for an offence other than an 
offence punishable with hadd or qisas if the Syariah Court is satisfied that it 
is expedient in the interests of justice to do so. 

a 
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• (2) Notwithstanding any provision of this Code or any other written 
law-. the Syariah Court may order an accused to appear before it through a 
live video or live television link while in remand in Brunei Darussalam in 
proceedings for any of the following matters - 

(u) an application for bail or release on personal bond; 

(b) an extension of the remand of an accused under section 134. 

(3) The Syariah Court may, in exercising its powers under 
subsection (1) or (2), make an order on all or any of the following matters - 

(a) the persons who may be present at the place where the 
witness is giving evidence: 

(b) the persons who may be excluded from the place while the 
witness is giving evidence; 

(c) the persons in the courtroom who must be able to be heard, 
or seen and heard, by the witness and by the persons with the witness; 

(d) the persons in the courtroom who must not be able to be 
heard, or seen and heard, by the witness and by the persons with the 
witness; 

(e) the persons in the courtroom who must be able to see and 
hear the witness and the persons with the witness; 

fl the stages in the proceedings during which a specified part 
of the order is to have effect; 

(g) any other order that the Syariah Court considers necessary in 
the interests of justice. 

(4) The Syariah Court may revoke, suspend or vary an order made 
under this section if - 

(a) the live video or live television link system stops working 
and it would cause unreasonable delay to wait until a working system 
becomes available; 

(b) it is necessary for the Syariah Court to do so to comply with 
its duty to ensure fairness in the proceedings; 
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(c) it is necessary for the Syariah Court to do so in order that the 
witness can identify a person or a thing or so that the witness can 
participate in or view a demonstration or an experiment; 

(d) it is necessary for the Syariah Court to do so because part of 
the proceedings is being heard outside a courtroom; or 

(e) there has been a material change in the circumstances after 
the Syariah Court has made the order. 

(5) Evidence given by a witness, whether within or outside Brunei 
Darussalam, through a live video or live television link by virtue of this 
section or any other written law is deemed for the purposes of section 234 of 
the Syariah Penal Code Order, 201 3 (S 691201 3) as having been given in the 
proceedings in which it is given. 

(6) Where a witness gives evidence in accordance with this section 
or any other written law, he is deemed for the purposes of this Code to be 
giving evidence in the presence of the Syariah Court. 

(7) Where leave is given under subsection (1) in the case of any 
proceedings for evidence to be given through a television link, a Syariah 
Court may sit, for the purpose of the whole or part of those proceedings, at a 
Syariah Court or at such other place as has been appointed for the purposes 
of this section by a Syar'ie Judge or Registrar. 

(8) In subsections (3), (5) and (6), a reference to a witness includes a 
reference to an accused who appears before a Syariah Court through a live 
video or live television link under subsection (2). 

Video recordings of evidence from child witnesses 

147. (1) In proceedings to which section 146 applies, a video recording of 
an interview which - 

(a) is conducted between an adult and a child who is not an 
accused, which child is in this section referred to as the child witness; 
and 

(b) relates to any matter in issue in those proceedings, 

may, with the leave of the Syariah Court, be given in evidence in so far as it 
a 

is not excluded under subsection (2). 



LAWS OF BRUNEI 

Sj~uriah Cozr rts 
Crin~inal Procedure Code CAP. 224 97 

• (2) Where a video recording is tendered in evidence under this 
section, the Syariah Court shall (subject to the exercise of any power to 
exclude evidence which is otherwise admissible) give leave under 
subsection (1). unless it is empowered to refuse such leave under subsection 
(3). 

(3) The Syariah Court shall refuse leave under subsection (1) if - 

(a) it appears that the child witness will not be available for 
cross-examination, either in person or through a live television link 
under sectioi? 146; 

(b) any rules of Syariah Court requiring disclosure of the 
circumstances in which the video recording was made have not been 
complied with to its satisfaction; or 

(c) the Syariah Court is of the opinion, having regard to all the 
circuinstances of the case, that in the interests of justice the video 
recording ought not to be admitted. 

(4) The Syariah Court may, if it gives leave under subsection (1) and 
is of the opinion that in the interests of justice any part of the video recording 
ought not to be admitted, direct that such part shall be excluded. 

( 5 )  In considering whether any part of a video recording ought to be 
excluded under subsection (4), the Syariah Court shall consider whether any 
prejudice to an accused. which might result from the admission to that part, 
is outweighed by the desirability of showing the whole or substantially the 
whole of the video recording. 

(6) Where a video recording has been admitted in evidence under - 

a this section - 

(a) the child witness shall be called by the party who tendered it 
in evidence, either in person or through a live television link under 
section 146; and 

(b) the child witness shall not be examined-in-chief on any 
matter which, in the opinion of the Syariah Court, has been dealt with 
in his video recording evidence. 

(7) Where a video recording has been given in evidence under this 
section, any statement made by the child witness which is disclosed by the 
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video recording shall be treated as if made by him in direct oral evidence; 
and accordingly - 

(a) such statement shall be admissible evidence of any fact of 
which such evidence from him would be admissible; 

(b) no such statement shall be capable of corroborating any 
other evidence given by him, 

and in estimating the weight, if any, to be attached to such a statement, regard 
shall be had to all the circumstances from which any inference can 
reasonably be drawn, whether as to its accuracy or otherwise. 

(8) Nothing in this section prejudices the admissibility of any video 
recording which would be admissible apart from this section. 

(9) In this section - 

"child" means a person who is not mukallaf when the video 
recording was made; 

"statement" includes any representation of fact, whether made in 
words or otherwise; 

"video recording" means any recording, on any medium. from 
which a moving image may by any means be produced, and 
includes the accompanying sound track. 

Cross-examination of alleged child victim 

148. Notwithstanding any provision of this Code or of any other written 
law, no person who is charged with an offence to which section 146(1) 
applies shall in person cross-examine any witness who - 

(a) is alleged - 

(i) to be the person against whom the offence was 
committed; or 

(ii) to have witnessed the commission of the offence; and 

(b) (i) is not mukallaJ or 
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(ii) is to be cross-examined following the admission under 
section 147 of a video recording of evidence from him. 

Rules of Syariah Court for sections 146 and 147 

149. The Chief Syar'ie Judge may, with the approval of His Majesty the 
Sultan and Yang Di-Pertuan, make rules of Syariah Court for the purposes of 

a sections 146 and 147. 

Chapter VIII 

No sentence of death on person who is not muknllaf or has not attained 
age of baliglr 

150. (1) Sentence of death shall not be pronounced on or recorded against 
a person convicted of an offence if it appears to the Syariah Court that at the 
time when the offence was committed he was not mukallaf or has not 
attained the age of baligh; but in lieu thereof the Syariah Court shall sentence 
such person to be detained during the pleasure of His Majesty the Sultan and 
Yang Di-Pertuan and, if so sentenced, he shall be liable to be detained in such 
place and under such conditions as His Majesty the Sultan and Yang Di- 
Pertuan may direct, and whilst so detained is deemed to be in legal custody. 

(2) Subject to the powers of His Majesty the Sultan and Yang Di- 
Pertuan under this Code and any other written law, if a person is ordered to 
be detained under subsection (I), the Board of Visiting Justices for the prison 
or the board of visitors for any other place - 

(a) shall review that person's case at least once a year; and 

(b) may recommend to His Majesty the Sultan and Yang Di- 
Pertuan on the early release or fh-ther detention of that person, 

and His Majesty the Sultan and Yang Di-Pertuan may thereupon order him to 
be released or further detained, as the case may be. 

Mode of delivering judgment 

151. (1) The judgment in every trial in any Syariah Court shall be 
pronounced in open court, or the substance of such judgment shall be 
explained in open court. either immediately or at some subsequent time of 
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which due notice shall be given to the parties or their Syar'ie Lawyers. and 
the accused shall, if in custody, be brought up or. if not in custody, required 
to attend to hear judgment delivered, except where his personal attendance 
during the trial has been dispensed with and the sentence is one of fine only 
or if acquitted in either of which cases the judgment may be delivered in the 
presence of his Syar'ie Lawyer. 

(2) Every such judgment shall be delivered in Malay language, and 
if necessary interpreted in a language understood by the accused. I t  shall 
contain the point or points for determination, the decision thereon, and the 
reasons for the decision. If the judgment is in writing, it shall be signed by 
the Syar'ie Judge delivering it and filed with the record of the proceedings. If 
the judgment is delivered orally, the substance of it shall be reduced to 
writing and filed with the record. 

(3) It shall specify the offence, if any, the provision of the law under 
which the accused is convicted, and the punishment to which he is sentenced. 

(4) If it is a judgment of acquittal, it shall state the offence of which 
the accused is acquitted. and direct that he be set at liberty. 

(5) If the accused is convicted of an offence punishable with qisas 
for qatl or injury, and the Syariah Court with the consent of wali-ad-dam, 
liiali or victim, as the case may be, sentences him to any punishment other 
than qisas, the Syariah Court shall in its judgment state the reason why 
sentence of qisus was not passed. 

Judgment not to be altered 

152. No Syariah Court shall, having once recorded its judgment, alter or 
review the same unless there is a clerical error which may be rectified at any 
time before the Syariah Court ends the trial. 

Judgment to be explained and copy supplied 

153. The judgment shall be translated or explained to the accused in a 
language which he understands and on his application a copy of the 
judgment or. when he so desires, a translation in his own language. if 
practicable, shall be given to him without delay. Such copy shall, in any case 
other than a summons case. be given free of cost. 

Chapter LY 
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Conjirnlation if sentence 

Coi~firmation of sentence before execution 

154. Notwithstanding any appeal, every hadd. qisus, diyat or death 
sentence or any other sentence as prescribed by the Chief Syari'e Judge shall 
be forwarded by the Syariah Court which has passed such sentence to the 
higher Syariah Court for confirmation, and the punishment pronounced shall 
not be executed before the confirmation is obtained. 

Syariah Court decision on confirmation 

155. (1) In any case under section 154, the higher Syariah Court may 
confirm, reverse or amend the decision of the Syariah Court which has 
passed such sentence or order for retrial or make any order as it thinks fit. 

(2) Any decision of the higher Syariah Court shall be unanimous. 

Submission of record of proceedings for purpose of confirmation 

156. Any Syariah Court which has passed hadd, qisus, diyat or death 
sentence or any other sentence as prescribed by the Chief Syari'e Judge shall. 
in 14 days after the end of the appeal period. submit the record of 
proceedings for the purpose of confirmation to the higher Syariah Court. 

Additional evidence 

157. (1) After examining any record of proceedings under section 156, if 
the higher Syariah Court is of the opinion that the additional evidence is 
necessary or any witness should be called upon, the higher Syariah Court 
may take the evidence itself or order the Syariah Court which has passed the 
sentence to take such additional evidence. 

(2) When the additional evidence is taken by the Syariah Court 
which has passed the sentence, the Syariah Court shall certif) such evidence 
to the higher Syariah Court which shall thereupon, as soon as possible, 
proceed to con~plete the confirmation. 

(3) The accused or Syar'ie Lawyer shall be present when additional 
evidence is taken unless the higher Syariah Court directs otherwise. 
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Order on certified decision 

158. When a case has been decided by the higher Syariah Court, and the 
higher Syariah Court has either confirm, reverse or amend the decision of the 
Syariah Court which has passed the sentence, the higher Syariah Court shall 
certify its decision to the Syariah Court which has passed the sentence 
stating, if the sentence is amended, the reasons for the amendment; and the 
Syariah Court which has passed the sentence shall thereupon make such 
orders as are conformable to the decision of the higher Syariah Court and, if 
necessary. the record of the proceedings shall be amended in accordance 
therewith. 

Chapter X 

Submission ofsentences o f  death and qisas to His Mujesty the Sultan and 
Yang Di-Pertuan 

Submission of sentence of death 

159. (1) In every case where death sentence as hadd or qisas is confirmed 
by the Syariah Appeal Court or after the appeal against such sentence has 
been dismissed, the Chief Syar'ie Judge shall transmit to His Majesty the 
Sultan and Yang Di-Pertuan a report regarding the conviction and death 
sentence. 

(2) In the case of death sentence as qisus, His Majesty the Sultan and 
Yang Di-Pertuan may, after receiving the report, graciously advice, directly 
or through any person authorised by His Majesty the Sultan and Yang Di- 
Pertuan. to the wuli-ad-dam or his ~ryuli, either to pardon qisas on the 
offender with or without diyat or compound qisas with badal-al-sulh. 

(3) If His Majesty the Sultan and Yang Di-Pertuan becomes ivali for 
the offence which is punishable with death sentence as qisas, His Majesty the 
Sultan and Yang Di-Pertuan may pardon qisas on the offender with diyat or 
compound qisas with budal-al-sulh. 

Submission of sentence of death other than sentence of death under 
section 159 

160. (1) In every case in which sentence of death other than sentence of 
death under section 159, the presiding Syar'ie Judge shall forward to the 
Chief Syar'ie Judge for transmission by the Chief Syar'ie Judge to His 
Majesty the Sultan and Yang Di-Pertuan the record of the case, together with 
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a written report under seal stating whether, in his opinion, there are any 
reasons, and if so what reasons. why the sentence of death should not be 
carried out. 

(2) On the expiration of the time prescribed for instituting an appeal 
or, if an appeal has been instituted upon the dismissal of the appeal, the Chief 
Syar'ie Judge shall, as soon as conveniently may be, forward the record and 
the report to His Majesty the Sultan and Yang Di-Pertuan together with. if 
there has been an appeal, the decision of the Syariah Appeal Court. and such 
report. if any. on the case as the Syariah Appeal Court, or if there has been no 
appeal. the Chief Syar'ie Judge. may think fit to make. 

(3) His Majesty the Sultan and Yang Di-Pertuan may cause the 
presiding Syar'ie Judge to be summoned to attend the meeting of the Privy 
Council at which the sentence of death is to be considered and to produce his 
notes thereat. 

(4) His Majesty the Sultan and Yang Di-Pertuan, after considering 
the report or reports and if the presiding Syar'ie Judge has been summoned 
to attend the meeting of the Privy Council, after hearing the presiding Syar'ie 
Judge, shall communicate to the Syariah Appeal Court a copy of an order 
signed and sealed by His Majesty the Sultan and Yang Di-Pertuan. 

Submission of qisns sentence for hurt 

161. In the case of hurt punishable with qisas, if His Majesty the Sultan 
and Yang Di-Pertuan becomes wali, the Chief Syar'ie Judge shall transmit to 
His Majesty the Sultan and Yang Di-Pertuan a report regarding the 
conviction and qisas sentence and His Majesty the Sultan and Yang Di- 
Pertuan may pardon qisas with arsy or compound qisas with badal-al-sulh. 

Direction by His Majesty the Sultan and Yang Di-Pertuan shall not be 
called in question 

162. Any direction issued by His Majesty the Sultan and Yang Di-Pertuan 
under sections 159 and 160 shall not be called in question in or be subject to 
any judicial review by, or appeal to, any Syariah Court. 
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LAWS OF BRUNEI 

Syuriah Courts 
104 CAP. 224 Crin~inal Procedure Code 

His Majesty the Sultan and Yang Di-Pertuan not compellable to attend 
Syariah Court 

163. (1) For the avoidance of doubt, it is hereby declared that His Majesty 
the Sultan and Yang Di-Pertuan shall not be compellable to attend any 
proceedings in, or be summoned before. any Syariah Court. 

(2) In exercise of the powers conferred under this Chapter, His 
Majesty the Sultan and Yang Di-Pertuan may issue a direction in writing to 
the Chief Syar'ie Judge. 

Chapter XI 

Sentences and execution thereof 

Death sentence 

164. (1) Where an offender is sentenced to death. the sentence shall direct 
that he be hanged by the neck or his neck be lopped off until he is dead or by 
using any other methods which can cause immediate, painless and 
respectable death. 

(2) If death sentence is carried out by other methods other than 
hanged by the neck according to subsection (I), the punishment shall be 
carried out according to the prescribed methods. 

Warrant of commitment 

165. After the sentence of death, stoning, whipping. amputation of hand or 
foot or qisas in case of hurt has been pronounced, a warrant under the seal of 
the Syariah Court shall be made out for the commitment of the person 
sentenced to the custody of the officer in charge of prison, and the warrant 
shall give full authority to the officer. or any officer appointed for that 
purpose, to receive into his custody and to detain the person so sentenced 
until further warrant or order of the Syariah Court. 

Warrant of execution of death sentence or stoning in offences of hndd or 
qisas 

166. After His Majesty the Sultan and Yang Di-Pertuan has issued his 
acknowledgement with regard to the conviction and sentence of death or 
stoning in the offences of hadd or qisas, the Chief Syar'ie Judge shall, after 
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receiving such acknowledgement, issue a warrant of execution under the seal 
of the Syariah Court and forward such warrant to the Director of Prisons. 

Presence of wali-ad-dam of victim during execution of death sentence 

167. (1) The Syariah Court shall, before death sentence as qisas is 
executed, issue an order to appear to the ~iali-ad-dam in not less than 30 days 
before ,the execution. 

(2) Where any wali-ad-dam of the victim fails to be infornied of the 
execution of death sentence, the Syariah Court shall postpone the execution 
of such sentence and shall issue a notice of the execution as the Syariah 
Court thinks appropriate in not less than 15 days before the execution. 

(3) Death sentence shall not be executed until all wali-ad-dam of the 
victim are present at the time of execution of such sentence, whether 
personally or through their representatives duly authorised by them and 
where the wali-ad-dam is not mukallar his wali shall be present on his 
behalf. 

(4) Before the death sentence is executed, the wali-ad-dam or his 
representative or wali who are present may pardon or compound qisas. 

(5) Where the wali-ad-dam or his wali does not pardon or compound 
qisas, the death sentence shall be executed. 

(6) If a ~?uli-ad-dam or his representative or wlali of the victim fails 
to attend on the date, time and place of the execution of sentence after having 
been informed of such date, time and place by the Syariah Court, the Chief 
Syar'ie Judge may give permission for the death sentence to be executed or 
postpone the execution of death sentence to such date as he thinks fit. 

Presence of wali-ad-dam of victim who is gltaib during execution of 
sentence 

168. (1) Where the wali-ad-dam of the victim is ghaib but his residence is 
known and the Syariah Court believes that an order to appear may be served 
on him, the Syariah Court shall in such manner as it thinks reasonable - 

(a) send a letter to the wali-ad-dam of the victim requiring his 
presence before the Syariah Court within a period of 180 days of the 
letter normally sent to the address, to give him an opportunity to give 
an opinion on the death sentence, to pardon qisas with or without 
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diyat or compound qisas with badal-a1-sulh. He may inform the 
Syariah Court either personally or by any other means acceptable to 
the Syariah Court; 

(b) the Syariah Court shall, in the letter, as far as reasonably 
possible in its opinion state the offence committed and its sentence 
and the condition of the offender. 

(2) Where the ~c~uli-ad-dam of the victim is ghuib and his residence 
is unknown and the Syariah Court is of the opinion that it is not possible for 
an order to appear to be served on him. the Syariah Court shall issue a notice 
as required by section 167(2), with such modifications as it thinks 
appropriate. 

(3) Where the a~ali-ad-dam of the victim who is ghaib is present 
before the sentence is executed, he may state his right of qisas according to 
Hukum Syara '. 

(4) If the wali-ad-dam of the victim who is ghaib fails to attend on 
the date, time and place of the execution of sentence after having been 
informed of such date, time and place by the Syariah Court, the Chief Syar'ie 
Judge may postpone the execution of death sentence to such date as he thinks 
fit. 

Pardon in qntlul- 'nmd 

169. (1) In the case of qatlul- 'amd, a wali-ad-dam who is mukallaf may, 
at any time before the execution of the sentence, pardon qisas on the offender 
either with or without diyat. 

(2) If a wali-ad-dam is not mukallaf. his wali may pardon qisas on 
the offender with diyat. 

(3) If His Majesty the Sultan and Yang Di-Pertuan becomes wali, 
His Majesty the Sultan and Yang Di-Pertuan may pardon qisas on the 
offender with diyat. 

(4) If a victim has more than one wali-ad-dam, any one of them may 
pardon qisas on the offender with or without diyat. 

(5) For the purpose of subsection (4). the wali-ad-dam who does not 
pardon qisas or does not compound his right of diyat against the offender 
shall be entitled to his share of diyat. 
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A and B are rrlali-ad-darn to C who was killed by D. D has been convicted of the offence 
of qatlzll- 'amd and is liable to qisas. A has pardoned D while B refuses to pardon him or has 
not compound his right of diyat. B has a right to one-half of the dkat liable to D. 

(6) If there are more than one victim, the pardon of qisas by the 
ic~ali-ad-dam or wali of any one of the victims shall not affect the right of 

a qisas of the iclali-ad-dam or ivali of the other victims. 

A caused B and C's death and has been convicted of the offence of qatlzll- 'anzd and is 
liable to qisas. B's wali-ad-dun? or rrlali has pardoned A but C's tr.ali-ad-dam or rr~ali does not 
pardon him. A shall remain liable to qisus because C's wuli-ad-dam or ~tjali does not pardon 
him although B's 11ja1i-ad-dum or ~vali  pardons him. 

(7) If there are more than one offender, the pardon of qisas on any 
one of the offenders shall not affect the right of qisas on the other offenders. 

A and B caused C's death and have been convicted of the offence of qatlzll- 'anzd and are 
liable to qisas. C's ~~ali-ud-darn has pardoned qisas on A and does not pardon qisas on B. B 
shall remain liable to qisas. 

(8) Any pardon in qatlul- bmd shall be made before the Syariah 
Court and after the Syariah Court is satisfied that the offender has the means 
to pay diyat in the case of pardon of qisas with diyat as agreed between the 
offender and ivali-ad-dam, the Syariah Court shall confirm it. 

(9) If the wali-ad-dam or wali has pardoned qisas on the offender 
and has been confirmed by the Syariah Court, the pardon shall not be 
withdrawn. 

• (10) The diyat shall be paid immediately by the offender to the wali- 
ad-dam of the victim by cash and in certain circumstances, the Syariah Court 
may order the payment to be made in instalments over a period of not 
exceeding 3 years, provided that there is a guarantee of payment acceptable 
by the irjali-ad-dam of the victim. 

Compounding of qisas 

170. (1) In the case of qatlul- bmd, a wali-ad-dam who is mukallafmay 
compound qisas with badal-al-sulh and such compounding of qisas shall be 

B.L.R.O. k2021 
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made after receiving badul-01-sulh with an amount which may be less or 
more than the value of full diyat. 

(2) If a ~vali-ad-dam is not mukallaf; his wali may compound qisus 
with badal-al-sulh and such compounding of qisas shall be made after 
receiving badal-al-sulh with an amount which shall be the same as the value 
of full diyat. 

(3) If His Majesty the Sultan and Yang Di-Pertuan becomes ~vali, 
His Majesty the Sultan and Yang Di-Pertuan may compound qisas with 
badul-al-sulh and such compounding of qisas shall be made after receiving 
badul-al-sulh with an amount which shall be the same as the value of full 
diyar. 

(4) Any compounding of qisas in qatlul- 'amd shall be made before 
the Syariah Court and after the Syariah Court is satisfied that the offender 
has the means to pay budal-al-sulh as agreed between the offender and wali- 
ad-dam, the Syariah Court shall confirm it. 

( 5 )  Badal-al-sulh may be paid or given on demand by cash or on a 
fixed date as may be agreed between the offender and wjali-ad-dam of the 
victim. 

Warrant of execution of death sentence in offences other than hadd or 
qisas 

171. (1) After His Majesty the Sultan and Yang Di-Pertuan has ordered 
the execution of death sentence in offences other than hadd or qisas, the 
Chief Syar'ie Judge shall, after receiving the order signed by His Majesty the 
Sultan and Yang Di-Pertuan, issue a warrant of execution of death sentence 
under the seal of the Syariah Court and forward such warrant to the Director 
of Prisons. 

(2) His Majesty the Sultan and Yang Di-Pertuan may order for a 
postponement of the execution of such warrant and thereafter fix another 
date or place for the execution of the warrant. 

Procedure of execution of death sentence or stoning 

172. (1) Muslim offenders shall be ordered to repent and given an 
opportunity to make a wiasiat before the execution of death sentence or 
stoning. 
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(2) After the execution of death sentence or stoning. a medical 
officer shall examine the body of the person executed and shall ascertain the 
fact of death and shall sign a certificate thereof on the back of the warrant of 
execution of death sentence or stoning and deliver the same to the Director of 
Prisons. 

(3) The Syar'ie Judge present during the execution of death sentence 
or stoning shall be satisfied that such execution has been duly carried out and 
he shall confirm such warrant. 

(4) The Director of Prisons shall return the warrant of execution of 
death sentence or stoning duly indorsed to the Chief Syar'ie Judge. 

Additional procedures on execution of stoning 

173. (1) Without prejudice to the provisions of section 172, the sentence 
of stoning shall be executed according to the following procedures - 

(a) the stoning shall be executed in an open area; 

(b) the stones used during the stoning shall be the size of a fist; 

(c) the offender shall wear clothes that covers the aurat; 

(d) the officer in charge of prison shall ensure that there is no 
disturbance during the execution of the stoning; 

(e) the offender shall be standing without being tied, whether 
his offence is proved by the syahadah of four syahid or by his own 
ikrar; 

If) the persons present during the execution of sentence shall 
commence the stoning on the offender from all sides and in the course 
of the stoning, the offender may be shot to death by an officer 
appointed by the Director of Prisons upon the order of the Syar'ie 
Judge present; 

(g) where the offence of the offender is proved by the syahadah 
of four syahid and he tries to escape at the time when he is undergoing 
the sentence of stoning, he shall be detained and the sentence of 
stoning shall be resumed and he may be shot to death; 

B.L.R.O. 4.2021 
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(h) where the offence of the offender is proved by his own ikrar 
and he withdraws his ikrar or tries to escape at the time when he is 
undergoing the sentence of stoning, he shall be considered to have 
withdrawn his ibur  and the sentence of stoning shall forthwith cease; 

(i) where the offence of the offender is proved by the syahadah 
of four syahid and one of the syahid withdraws his evidence when the 
offender is undergoing the sentence of stoning. the sentence of 
stoning shall forthwith cease. 

(2)  Where the sentence of stoning ceases under subsection (1)(11) 
or (i), the Syariah Court may - 

(a) pass sentence on the offender for any other offence if there is 
sufficient evidence for that purpose; or 

(b) make an order of acquittal of sentence on the offender. 

(3)  An offender in respect of whom subsection (2)  applies shall 
continue to be detained in custody pending the determination of the Syariah 
Court. 

Expenses for handling of body of offender 

174. The expenses for bathing, enshrouding (kafan) and handing over the 
body of the offender to his heirs, personal representative or representative of 
his country shall be borned by the Government. 

Execution of sentence of amputation of hand and foot 

175. ( 1 )  Before the execution of amputation of hand or foot as hadd for 
sariqah or hirabah, the medical officer shall ensure that - 

(a) the body part to be inflicted with hadd is functional; 

(b) the equipments to be used in the amputating process are in 
good condition and hnctioning properly and will not cause 
unnecessary harm to the offender. 

(2)  Where an offender is sentenced for sariqah liable to hadd for the 
first time, his right hand shall be amputated from the joint of the wrist as 
shown in Schedule 3. 



LAWS OF BRUNEI 

Syariah Courts 
Crilwinal Procedure Code CAP. 224 111 

• (3) Where an offender is sentenced for sariqah liable to hadd for the 
second time. his left foot shall be amputated from the ankle joint as shown in 
Schedule 4. 

Compounding of sentence 

176. Where after committing sariqah. the offender is convicted of another 
offence and sentenced with qisas by amputation of the right hand. or his right 
hand is not functional or maimed. the sentence of amputation shall be 
compounded. 

Execution of qisisas in cases of hurt 

177. (1) Before the sentence of qisas in cases of hurt is executed. the 
medical oficer shall examine the offender to ensure that the execution of 
qisas will not cause death to the offender or cause less or more hurt than the 
hurt caused to the victim. 

(2) Where the medical offcer is of the opinion that the execution of 
qisas may cause death to the offender or cause less or more hurt than the hurt 
caused to the victim, the Syariah Court may substitute qisas with arsy. 

Postponement of execution of sentence for pregnant woman 

178. (1) When a woman convicted of an offence punishable with had4 
qisas, death or whipping is found to be pregnant, the Syariah Court shall 
postpone the execution of the sentence during the pregnancy and until 2 
years after she gave birth and within that period the woman may be released 
on bail after she has given a surety to the satisfaction of the Syariah Court or, 
if the woman is not released, she shall be detained in a suitable place of 
detention. 

Explanation - For the purpose of subsection (I), "detained in a suitable 
place of detention" shall not constitute a sentence of imprisonment passed by 
the Syariah Court. 

(2) When a woman convicted of an offence punishable under 
subsection (1) is found to be pregnant and later miscarried, the Syariah Court 
shall postpone the execution of the sentence until the expiration of 105 days 
after she miscarried, and she is in good health to undergo the sentence. • (3) When a woman convicted of an offence punishable under 
subsection (1) alleges that she is pregnant, the matter shall be determined by 
a medical officer. 

B. L.R.O. -1.2021 



LAWS OF BRUNEI 

Syuriah Courts 
112 CAP. 224 Crir.nina1 Procedure Code 

Sentence of whipping 

179. The sentence of whipping shall be executed in accordance with the 
following procedures - 

(a) the whipping rod, excluding its holder, shall be of the same 
type and made either from rattan or small branch of a tree without 
segment or joint and its length shall not exceed 1.22 metres and its 
diameter shall not exceed 1.25 centimetres as prescribed in 
Schedule 5; 

(b) the diameter of the whipping rod for female or non-mukallaf 
offenders shall be less than as specified in paragraph (a); 

(c) before the execution of the sentence. the offender shall be 
examined by the medical officer to certify that the offender is in a fit 
state of health to undergo the sentence; 

(d) the whipping sentence shall be excecuted by an officer of the 
same gender as the offender with strict regard to decency; 

(e) the officer executing the sentence shall use the whipping rod 
with moderate force without lifting his hand over his head so as not to 
break the bones or cut the skin of the offender as shown in 
Schedule 6: 

,"j after inflicting each stroke, the officer executing the 
sentence shall lift the whipping rod upwards and not pull it as shown 
in Schedule 6; 

(g) the whipping may be inflicted on all parts of the body except 
the face, head, stomach, chest or private parts; 

(h) the offender shall wear clothes according to Hukum Syara '; 

(i) the whipping shall be inflicted when the offender is 
standing; 

0) the sentence of whipping shall be executed as soon as 
practicable after the expiration of 14 days or 30 days, as the case may 
be, from the date of the sentence passed, or in the case of an appeal, as 
soon as practicable after the receipt of the order of the appellate Court 
confirming the sentence; 
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(k) where the offender is sentenced to whipping only, he shall be 
dealt with as if he has been sentenced to imprisonment until the 
sentence of whipping is executed; 

(I) if the medical oficer certifies that the offender, due to illness 
or any other reason, is unable to undergo the sentence of whipping 
wholly or partly, the case shall be referred to the Syar'ie Judge who 
may order the execution of the sentence in a manner permissible by 
Hukum Syara ', taking into account the type of whipping rod used. 

Execution of sentence 

180. Sentences other than stoning shall be executed by an officer 
appointed by the Director of Prisons. 

Postponement of sentence other than death or stoning 

181. Where an offender when undergoing a sentence other than death or 
stoning is unable to undergo part of the execution of such sentence and the 
medical offficer has confirmed or certified that if the continuation of such 
sentence would cause death to the offender or more or unnecessary harm to 
the offender, the sentence shall be postponed to avoid such death or harm and 
shall only resume after obtaining confirmation from the medical officer. 

Confirmation of medical officer before execution of sentence 

182. Any sentence other than imprisonment or fine to be executed under 
this Chapter shall obtain confirmation from a medical officer that the 
offender is in a fit state of health to undergo the sentence. 

Medical treatment after sentence 

183. The medical officer shall give the necessary medical treatment to the 
injured part of the body of the offender who has undergone the sentence to 
avoid other harm and the expenses of such treatment shall be bomed by the 
Government. 

Provisions as to execution of sentence of imprisonment 

184. Where the offender is sentenced to imprisonment, the following . . 
provisions apply - • (a) the Syariah Court passing the sentence shall forthwith 

forward a warrant to the prison in which he is to be confined and, 
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unless the offender is already confined in such prison, shall send him 
in the custody of the Religious Enforcement Officer or the police to 

a 
such prison with the warrant; 

(b) every warrant for the execution of a sentence of 
imprisonment shall be forwarded to the officer in charge of the prison 
or any other place where the offender is to be confined: 

(c) when the offender is to be confined in a prison. the warrant 
shall be handed over to the officer in charge of the prison; 

(d) every sentence of imprisonment shall take effect from the 
date on which it was passed, uilless the Syariah Court passing the 
sentence otherwise directs. 

Commencement of sentence of imprisonment on prisoner already 
undergoing imprisonment 

185. (1) When a person who is an escaped convict or is undergoing a 
sentence of imprisonment is sentenced to imprisonment. such imprisonment 
shall commence either immediately or at the expiration of the imprisonment 
to which he has been previously sentenced, as the Syariah Court passing the 
sentence may direct. 

(2) A sentence of death shall be executed notwithstanding the 
pendency of any sentence of imprisonment. 

(3) Nothing in subsection (1) shall be held to excuse any person 
from any part of the sentence to which he is liable on his former or 
subsequent conviction. 

Who may issue warrant 

186. Every warrant for the execution of any sentence may be issued either 
by the Syar'ie Judge who passed the sentence, or by his successor, or by any 
other officer authorised to exercise the powers of a Syar'ie Judge. 

Return of warrant 

187. When a sentence has been fully executed, the officer executing it shall 
return the warrant to the Syariah Court from which it was issued with an 
indorsement under his hand certifying the manner in which the sentence has 
been executed. 
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Saving for irregularity 

188. No omission or error as to time and place and no defect in form in any 
order or warrant given under this Chapter shall be held to render illegal any 
execution carried into effect under such order or warrant or intended so to 
have been carried into effect. or shall render any execution illegal which 
would otherwise have been legal. 

Place of execution of sentence 

189. (1) The Minister may. with the approval of His Majesty the Sultan 
and Yang Di-Pertuan, by notification published in the Gazette, declare any 
place to be a place of execution of sentences of death, stoning or whipping 
under this Chapter. 

(2) The Minister may at any time direct the closing of any place of 
execution of sentence. 

(3) The officer appointed by the Director of Prisons to execute the 
sentence, the medical officer, officer in charge of prison and any other 
persons ordered by the Director of Prisons shall be present during the 
execution of sentence. 

(4) Any sentence of death, stoning or whipping shall be witnessed by 
at least three Muslims. 

(5) In this section. "Minister" means the Minister of Home Affairs. 

Diyat. badal-al-sulh, arsy or compensation 

Distribution of diyat 

190. (1) Diyat shall be paid to the wali-ad-dam of the victim according to 
their respective shares in inheritance. 

(2) Where a ~jali-ad-dam forgoes his share, it cannot be claimed by 
any other wali-ad-dam. 

(3) Diyat for a victim who is a non-Muslim shall be paid to his 

a personal representative. 
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Period for payment of diyat 

191. Diyat paid to the wali-ad-dam of the victim - 

(a) for an offence of qatlul- 'amd shall be paid immediately in 
lump sum and in certain circumstances, the Syariah Court may order 
the payment to be paid in instalments for a period not exceeding 3 
years from the date of the final judgment of the Syariah Court; 

(b) for an offence of yatlu syibhil- 'amd and qatlul khata' may 
be paid in instalments for a period not exceeding 3 years from the date 
of the final judgment of the Syariah Court. 

Badal-a/-sulh, arsy or compensation to be paid to wali-ad-dam or victim 

192. (1) Badal-al-sulh shall be paid to the wali-ad-dam of the victim 
according to their respective shares in inheritance. 

(2) Badal-al-sulh for a victim who is a non-Muslim shall be paid to 
his personal representative. 

(3) In the case of hurt, arsy, badal-al-sulh or compensation shall be 
paid to the victim. 

Provisions as to sentences of diyat, badal-al-sullr, arsy or compensation 

193. Subject to the provisions of this Code and the Syariah Penal Code 
Order, 20 1 3 (S 69/20 1 3), in every case in which the offender is sentenced to 
pay diyat, badal-al-sulh, arsy or compensation under the Syariah Penal Code 
Order, 20 13 (S 69/20 13). the Syariah Court passing the sentence may. in its 
discretion. make all or any of the following orders - 

(a) extend the time for payment of diyat, badal-01-sulh. arsy, 
compensation or any part thereof; 

(b) direct payment of diyut, badal-al-sulh. arsy, compensation 
or any part thereof to be made by instalments during the time 
extended; 

(c) issue a warrant for the levy of the amount by distress and 
sale of any property belonging to the offender; 

(4 direct that in default or failure of payment of diyat, badal-al- 
sulh, arsy. compensation or any part thereof. the offender shall 



LAWS OF BRUNEI 

Syariah Courts 
Criminal Procedure Code CAP. 224 117 

undergo imprisonment until the diyat, badal-al-sulh, arsy or 
compensation is fully paid, which imprisonment shall be in addition 
to any other iinprisonment to which he may have been sentenced. 

Termination of imprisonment when diyat, badal-a/-sulh, arsy or 
compensation paid 

194. (1) The imprisonment which is imposed in default or failure of 
payment of diyat, budal-al-sulh, arsy. compensation or any part thereof shall 
terminate w-hen the diyat, badal-al-sulh, arsy compensation or any part 
thereof is either paid or levied by process of law or pardoned by wali-ud-dam 
or the victim. 

(2) If the offender dies before the payment of diyat. badal-al-sulh, 
ursj: con~pensation or any part thereof, the diyat. badal-al-sulh, arsy. 
compensation or any part thereof shall be recovered from his estate. 

Provisions as to sentences of fine 

195. Where any fine is imposed under the authority of any syariah law for 
the time being in force, and in the absence of any express provision relating 
to such fine in such law contained? the following provisions apply - 

(u) in every case of an offence in which the offender is 
sentenced to pay a fine, the Syariah Court passing the sentence may, 
in its discretion, make all or any of the following orders - 

(i) direct that time be allowed for the payment of the fine; 

(ii) direct payment of the fine to be made by instalments; 

(iii) issue a warrant for the levy of the amount by distress 
and sale of any property belonging to the offender; 

(iv) direct that in default of payment of the fine. the 
offender shall undergo imprisonment for a certain 
term, which imprisonment shall be in addition to any 
other imprisonment to which he may have been 
sentenced; 

(b) the period for which the Syariah Court directs the offender 
to be imprisoned in default of payment of fine shall not exceed the 
following scale - 

(i) if the offence is punishable with imprisonment - 
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where the n~aximum term of imprisonment the period shall not exceed 

does not exceed 6 months .................. the maximum term of imprisonment 

exceeds 6 months but does not 

exceed 2 years .................................. 6 months 

exceeds 2 years ............................... one-quarter of the maximum term 
of imprisonment; a 

(ii) if the offence is not punishable with imprisonment - 

where theline the period shull not exceed 

does not exceed $1 00 .......................................................... 30 days 

exceeds $100 but does not exceed $250 ................................. 2 months 

exceeds $250 but does not exceed $500 ..................................... 4 months 

exceeds $500 ............................................................... 6 months. 

Termination of imprisonment when fine paid 

196. (1) The imprisonment which is imposed in default of payment of a 
fine shall terminate when the fine is either paid or levied by process of law. 

(2) If, before the expiration of the time of imprisonment fixed in 
default of payment of fine, such a proportion of the fine is paid or levied that 
the time of imprisonment suffered in default of payment is not less than 
proportional to the part of the fine still unpaid, the imprisonment shall 
terminate. 

(3) The fine, or any part thereof which remains unpaid, may be 
levied at any time within 6 years after the passing of the sentence. 

(4) The death of the offender shall discharge him of the fine. 

Suspension of execution in certain cases 

197. When an offender has been sentenced to fine only and to 
imprisonment in default of payment of the fine and the Syariah Court issues 
a warrant under section 184, the Syariah Court may suspend the execution of 
the sentence of imprisonment and may release the offender on his executing 
a bond, with or without sureties, as the Syariah Court thinks fit, conditioned 
for his appearance before such Syariah Court on the day appointed for the 
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return of such warrant, such day not being more than 15 days from the time 
of executing the bond; and in the event of the fine not having been realised. 
the Syariah Court may direct the sentence of imprisoilrnent to be forthwith 
executed. 

Child offender who is mumaiyiz but not baligh 

198. (1) When any child offender who is rnumaiyiz but not baligh is 
convicted before any Syariah Court of any offence punishable with 
whipping, fine or imprisonment, such Syariah Court may instead of passing a 
sentence of whipping. fine or imprisonment - 

(a) order such offender to be discharged after due admonition, if 
the Syariah Court thinks fit: 

(b) order such offender to be delivered to his parent or to his 
guardian or nearest adult heir or to such other person as the Syariah 
Court shall designate, on such parent, guardian, heir or other person 
executing a bond with sureties as the Syariah Court may require, that 
he will be responsible for the good behaviour of the offender for any 
period not exceeding 12 months; 

(c) without requiring any person to enter into any bond, make an 
order in respect of such offender ordering him to be of good 
behaviour for any period not exceeding 2 years and containing any 
direction to such offender in accordance with the conditions 
mentioned in section 200(u), (b) and (c) as the Syariah Court thinks 
fit; or 

(d) deal with the offender in the manner provided by the 
Children and Young Persons Act (Chapter 2 1 9). 

(2) The Syariah Court before which an offender under subsection (1) 
is convicted may, in addition to or instead of punishing such offender in the 
manner provided in this section, inflict on his parent or guardian a fine not 
exceeding $5,000 in any case in which such Syariah Court, after summary 
inquiry, is satisfied that such parent or guardian has. by neglecting to take 
proper care or otherwise of the offender, conduced to the misconduct of such 
offender: 

Provided that the parent or guardian shall not be fined without his having 
had an opportunity of being heard and, if he desires it, of adducing evidence 
in his defence. 

B. L.R.O. 4,,2021 
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(3) This section applies to all offences, whether or not a minimum 
sentence has been prescribed for any offence. 

Release of offender on probation 

199. (1) When any person not being an offender under section 198 has 
been convicted of any offence punishable with whipping, imprisonment or 
fine before any Syariah Court, if it appears to such Syariah Court that, having 
regard to the character, antecedents, age, health or mental condition of the 
offender, or to the trivial nature of the offence or to any extenuating 
circumstances under which the offence was committed, it is expedient that 
the offender be released on probation of good conduct, the Syariah Court 
may, instead of sentencing him immediately to any punishment, direct that 
he be released upon his entering into a bond with sureties and during such 
period as the Syariah Court may direct, to appear and receive judgment if and 
when called upon and in the meantime to be of good behaviour. 

(2) If a Syariah Court having power to deal with the offender in 
respect of his original offence is satisfied that the offender has failed to 
observe any of the conditions of his bond, the Syariah Court may issue a 
warrant for his arrest. 

(3) Any offender when arrested on any such warrant shall. if not 
forthwith brought before the Syariah Court having power to sentence him, be 
brought before a Syar'ie Judge and such Syar'ie Judge may either remand 
him by warrant until the time at which he is required by his bond to appear 
for judgment or until the sitting of a Syariah Court having power to deal with 
his original offence, or may admit him to bail with a sufficient surety 
conditioned on his appearing for judgment. 

(4) The offender, when so remanded, may be committed to prison 
and the warrant of remand shall order that he be brought before the Syariah 
Court before which he was bound to appear for judgment or to answer as to 
his conduct since his release. 

(5) This section applies to all offences, whether or not a minimum 
sentence has been prescribed for any offence, other than offences liable to 
hadd or qisas. 

Conditions of bond 

200. When any person is required under section 198 or 199 by any Syariah 
Court to execute-a bond with any surety, and in such bond, the person 



LAWS OF BRUNEI 

Syariah Courts 
Criminal Procedure Code CAP. 224 121 

executing it binds himself to be of good behaviour. the Syariah Court may 
require that there be included in such bond one or more of the following 
conditions - 

(a) a condition that such person shall remain under the 
supervision of some other person named in the bond during such 
period as may be therein specified: 

(b) such conditions for securing such supervision mentioned 
under paragraph (a) as the Syariah Court may think it desirable to 
impose; 

(c) any condition with respect to residence. employment, 
associations, abstention from intoxicating liquors or drugs or with 
respect to any other matter whatsoever as the Syariah Court may think 
it desirable to impose. 

Sentence of Religious Enforcement Officer or police supervision 

201. (1) When a person having previously been convicted of an offence 
punishable with imprisonment for a term of 2 years or upwards is convicted 
of any other offence also punishable with imprisonment for a term of 2 years 
or upwards, the Syariah Court may, in addition to any other punishment to 
which it may sentence him, direct that he be subject to the supervision of the 
Religious Enforcement Officer or the police for a period of not more than 3 
years commencing immediately after the expiration of the sentence passed 
on him for the last of such offences. 

(2) When any person subject to the supervision of the Religious 
Enforcement Oficer or the police is. while still subject to such supervision, 
sentenced to a term of imprisonment within Brunei Darussalam, any term 
spent in prison shall be excluded from the period of supervision. 

Requirements from persons subject to supervision 

202. (1) Every person subject to the supervision of the Religious 
Enforcement Officer or the police who is at large within Brunei Darussalam 
shall - 

(a) notify the place of his residence to the Religious 
Enforcement Officer or the officer in charge of the police district in 
which such place is situated; 
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(b) whenever he changes his place of residence within Brunei 
Darussalam, notify such change of residence to the Religious 
Enforcement Officer or the officer in charge of the police district 
which he is leaving and to the Religious Enforcement Officer or the 
officer in charge of the police district into which he goes to reside; 

(c) whenever he changes his place of residence to a place 
outside Brunei Darussalam. notify such change of residence to the 
Religious Enforcement Officer or the officer in charge of the police 
district which he is leaving. 

(2) Every person who is subject to the supervision of the Religious 
Enforcement Officer or the police, while within Brunei Darussalam, shall 
once in each month report himself at such time as is prescribed by the 
Religious Enforcement Officer or the officer in charge of the police district 
in which he resides either to such Religious Enforcement Officer or police 
officer himself or to such other person as that officer directs, and such officer 
or other person may, on each occasion of such report being made, take or 
cause to be taken the fingerprints of the person so reporting. 

Penalty for non-compliance with section 202 

203. If any person subject to the supervision of the Religious Enforcement 
Officer or the police who is at large within Brunei Darussalam - 

(a) remains in any place for 48 hours without notifying the place 
of his residence within such period to the Religious Enforcement 
Officer or the officer in charge of the police district; 

(b) fails to comply with the requirements of section 202 on the 
occasion of any change of residence; or 

(c) fails to comply with the requirements of section 202 as to 
reporting himself once in each month, 

he shall in every such case, unless he proves to the satisfaction of the Syariah 
Court before which he is tried that he did his best to act in conformity with 
the law, be guilty of an offence under this Code, and may be liable on 
conviction to a fine not exceeding $4,000, imprisonment for a term not 
exceeding one year or both. 
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Chapter XI1 

Procedure ofrepentance 

Order to repent and order of acquittal of sentence 

204. When the Syariah Court has ordered an offender to repent and the 
offender is desirous to repent, the Syariah Court shall - 

(a) after being satisfied that the offender has fulfilled the 
conditions and lafaz of repentance as provided in Schedule 7. confirm 
and record his repentance; and 

(b) make an order of acquittal of sentence on the offender. 

Order of detention for repentance, acquittal and execution of sentence 

205. When the Syariah Court has ordered an offender to repent and the 
offender refuses to repent - 

(a) the offender shall be detained in such place as may be 
determined by the Syariah Court under a warrant of detention issued 
by the Syariah Court; 

(b) the period of detention for repentance shall not exceed 60 
days and if the offender refuses to repent within such period, the 
Syariah Court shall extend the detention for repentance for a period 
not exceeding one year; 

(c) if the offender refuses to repent after the expiration of the 
extended period under paragraph (b), the Syariah Court shall order the 
offender to be further detained for such period as the Syariah Court 
thinks reasonable; 

(d) in any period of detention for repentance under 
paragraph (b) or (c), the offender is desirous to repent, the officer in 
charge of place of detention shall as soon as possible furnish a report 
to the Syariah Court and bring the offender before the Syariah Court; 

(e) when the Syariah Court receives the report under 
paragraph (d) and the offender is brought before the Syariah Court, if 

B.L.R.O. 4.2021 



LAWS OF BRUNEI 

Syuriah Courts 
124 CAP. 224 Criniinal Procedure Code 

(i) the offender repents, the Syariah Court shall act • 
according to section 204; or 

(ii) the offender refuses to repent after the expiration of the 
extended period under paragraph (r). the Syariah Court 
shall order the sentence to be executed. 

Postponement of order of execution of death sentence 

206. (1) Notwithstanding section 205(e)(ii), the Syariah Court may, in the 
case of death sentence, postpone its execution and extend the period or 
periods of repentance for such period as the Syariah Court thinks reasonable. 

(2) In any extended period of repentance under subsection (I), the 
officer in charge of place of detention shall as soon as possible furnish a 
report to the Syariah Court whether the offender is desirous to repent or not 
and bring the offender before the Syariah Court. 

(3) When the Syariah Court receives the report under subsection (2) 
and the offender is brought before it, if - 

(a) the offender is desirous to repent, the Syariah Court shall act 
according to section 204; or 

(6) the offender refuses to repent after the expiration of the 
extended period under subsection (I), the Syariah Court shall order 
the offender to be further detained for such period as the Syariah 
Court thinks reasonable. 

Repentance while undergoing sentence and order of acquittal 

207. (1) If an offender is undergoing a sentence of imprisonment and 
during such period, the offender is desirous to repent, the officer in charge of 
prison shall as soon as possible furnish a report and bring the offender before 
the Syariah Court. 

(2) After receiving the report under subsection (1). the Syariah Court 
shall act according to section 204 and make an order of acquittal of sentence 
on the offender. 

Counselling 

208. While undergoing any period of detention for repentance, the Syariah 
Court shall order the offender to undergo counselling. 
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Chapter XIII 

Previous acquittal or conviction 

Person once convicted or acquitted not to be tried again for same offence 

209. (1) A person who has been tried by a Syariah Court having 
jurisdiction for an offence and convicted or acquitted of such offence shall, 
while such conviction or acquittal remains in force, not be liable to be tried 
again for the same offence nor on the same facts for any other offence for 
which a different charge from the one made against him might have been 
made under section 114 or for which he might have been convicted under 
section 1 1 5. 

(2) A person acquitted or convicted of any offence may be 
afterwards tried for any distinct offence for which a separate charge might 
have been made against him on the former trial under section 1 13(1). 

(3) A person convicted of any offence constituted by any act causing 
consequences which, together with such act. constituted a different offence 
from that of which he was convicted, may be afterwards tried for such last- 
mentioned offence. if the consequences had not happened or were not known 
to the Syariah Court to have happened at the time when he was convicted. 

(4) A person acquitted or convicted of any offence constituted by 
any act may. notwithstanding such acquittal or conviction, be subsequently 
charged w-ith and tried for any other offence constituted by the same acts 
which lie may have committed. if the Syariah Court by which he was first 
tried was not competent to try the offence with which he is subsequently 
charged. 

(5) The dismissal of a complaint or the discharge of the accused is 
not an acquittal for the purposes of this section. 

(a) A is tried on a charge of gat1 and acquitted. There is no charge of hirabah but it 
appears from the facts that A committed hirabah at the time when the qatl was committed; 
he may afterwards be charged with and tried for hirabah. 

(b) B is tried for causing it1a.f-al-udhw and convicted. The person injured afterwards 
dies because of such injury. B may be tried again for committing qotl. 

(c) C is tried on a charge of propagation of religion other than religion of Islam to a 
Muslim and acquitted but it appears from the facts that C possessed publication contrary to 
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Hukum S'al-a'. C may afterwards be charged with the offence of possessing publication 
contrary to Hzlkum Syara '. 

(d) D is tried for omission to assist public servant when bound by law to give assistance 
and convicted. Afterwards, it appeared that the public servant had demanded such assistance 
of him. D may be tried again for omission to assist public servant after being demanded by 
such public servant to give him such assistance. 

Plea of previous acquittal or conviction 

210. (1) The plea of a previous acquittal or conviction may be pleaded 
either orally or in writing, and may be in the following form or to the 
following effect - 

"The defendant says that by virtue of section 209 of the Syariah 
Courts Criminal Procedure Code (Chapter 224) he is not liable to 
be tried." 

(2) Such plea may be pleaded together with any other plea. but the 
issue raised by such plea shall be tried and disposed of before the issues 
raised by the other pleas are tried. 

(3) On the trial of an issue on a plea of a previous acquittal or 
conviction, the proceedings of the Syariah Court on the former trial on the 
previous or subsequent charge shall be admissible in evidence to prove or 
disprove the identity of the charges. 

PART 6 

APPEAL AND REVISION 

Chapter I 

Appeals to Syariah High Court 

Dissatisfied party may appeal 

211. Subject to section 212. an accused person or the prosecutor who is 
dissatisfied with any judgment. conviction. acquittal, sentence or order 
pronounced by any Syariah Subordinate Court in a criminal case may make 
an appeal to the Syariah High Court against such judgment. conviction, 
acquittal, sentence or order in respect of any error in law or in fact or on the 
ground of the alleged excessive severity or of the alleged inadequacy of the 
sentence. 
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When ikror of guilt limits right of appeal 

212. When an accused person has made an ikrar of guilt and been 
convicted of an offence other than an offence punishable with hadd or qisas 
by a Syar'ie Judge on such ikmr, there shall be no appeal except as to the 
extent or legality of the sentence. 

Leave to appeal 

213. In any case not provided for in section 21 1, an appeal may be made if 
the Syariah High Courts grants leave to appeal. 

Procedure for appeal 

214. (1) An appeal or an application for leave to appeal under sectioii 2 13 
shall be made by filing, within 14 days from the time of such judgment. 
conviction. acquittal, sentence or order being passed or made, a notice of 
appeal with the Assistant Registrar of such Syariah Subordinate Court 
addressed to the Syariah High Court and by paying the prescribed fee. 

(2) The Syariah High Court. on hearing any application for leave to 
appeal may, on special grounds. extend the period of appeal. notwithstanding 
that the time has expired. 

(3) Every notice of appeal shall contain an address at which any 
notice or document connected with the appeal inay be served on the 
appellant or on his Syar'ie Lawyer and shall be signed by the appellant or his 
S yar 'ie Lawyer. 

(4) When a notice of appeal has been filed, the Syariah Court 
appealed from shall make a certified copy of the grounds of decision in the 
case and cause the same to be served on the appellant or his Syar'ie Lawyer 
by leaving the copy at the address mentioned in the notice of appeal or by 
posting it by registered post addressed to the appellant at the address. 

(5) Within 14 days of the copy of the grounds of decision has been 
served as provided in subsection (4), the appellant shall file a petition of 
appeal with the Assistant Registrar of the Syariah Subordinate Court at 
which the trial was held addressed to the Syariah High Court. 

(6) If the appellant within the period provided in subsection (1) for 
filing his notice of appeal has applied for a copy of the notes of the evidence 
recorded by the Syar'ie Judge at his trial? he shall file his petition of appeal 
as provided in subsection (5) - 
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(a) within the period provided by such subsection; or 

(b) within a period of 14 days from the date when a notice is left 
at his address for service specified in subsection (3) that a copy of the 
notes of evidence can be had free of charge. 

whichever period shall be the longer. 

(7) Every petition of appeal shall state briefly the substance of the 
judgment appealed against, and shall contain definite particulars of the points 
of law or fact in respect of which the Court appealed from is alleged to have 
erred. 

(8) (a) If the appellant is in prison, he is deemed to have complied 
with the requirements of this section if he gives to the officer in 
charge of the prison a notice of appeal either orally or in writing and 
the particulars required to be included in the petition of appeal within 
the period prescribed by this section and pays the prescribed fee. 

(b) Such officer shall forthwith forward such notice and petition 
or the purport thereof together with the prescribed fee to the Assistant 
Registrar of the Syariah Subordinate Court at which the trial was held. 

(9) If a petition of appeal is not filed within the period prescribed by 
this section. the appeal is deemed to have been withdrawn and the trial court 
shall enforce its sentence or order if any stay of execution has been granted. 
but nothing contained in this subsection is deemed to limit or restrict the 
powers conferred on a Syar'ie Judge by section 21 7. 

(10) No fee shall be payable when the appeal is made by a Syar'ie 
Prosecutor. 

Transmission of appeal record 

215. (1) When the appellant has complied with the provisions of 
section 21 4, the Syariah Court appealed from shall forthwith transmit to the 
Syariah High Court, Chief Syar'ie Prosecutor and the Syar'ie Lawyer of the 
appellant a certified copy of the record of the proceedings and of the grounds 
of the decision together with a copy of the petition of appeal. 

(2) The originals of any document which were put in at the trial 
shall, together with certified copies and if necessary, translations thereof, be 
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forwarded wit11 the record, and the Syariah Court shall also forward any 
other exhibits w-hich it considers desirable. 

Summary rejection of appeal 

216. (1) On receiving the documents mentioned in section 215, the 
Syariah High Court Judge shall peruse the same. and if he considers that 
there is 110 suficient ground for interfering, he may reject the appeal 
summarily: 

Provided that no appeal shall be rejected summarily except in the case 
mentioned in subsection (2) unless the appellant has had a reasonable 
opportunity of being heard either personally or in writing in support of the 
same. 

(2) Where an appeal is brought on the ground that the conviction is 
against the weight of the evidence or that the sentence is excessive and it 
appears to the Syariah High Court Judge that the evidence is sufficient to 
support the conviction and that there is nothing in the circumstances of the 
case which could raise a reasonable doubt whether the conviction was right 
or lead him to consider that the sentence ought to be reduced, the appeal may. 
without being set down for hearing, be summarily rejected by an order 
certifying that the appeal has been lodged without any sufficient ground of 
complaint. 

( 3 )  If an appeal is dismissed summarily. any appeal fee paid shall be 
refunded to the appellant. 

Appeal specially allowed in certain cases 

217. The Syariah High Court Judge may. on the application of any person 
desirous of appealing who may be debarred from so doing on the ground of 
his not having observed some formality or requirement of this Code, permit 
an appeal 011 any such condition and with any such direction to the Syariah 
Subordinate Court and to the parties as he may consider desirable. in order 
that substantial justice may be done in the matter, and may, for such purpose, 
extend any period of time prescribed by section 2 14(1) or (5). 

Stay of execution pending appeal 

218. (1 )  Subject to the provisions of this Code and except in sentences for 
offences which impose sentence of whipping, the execution of which shall be 
stayed pending appeal, no appeal shall operate as a stay of execution, but the 
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Syariah Court passing the sentence or the Syariah High Court may stay 
execution on any judgment. order, conviction or sentence pending appeal, on 
such terms as to security for the payment of any money or the performance 
or non-performance of any act or the suffering of any punishment ordered by 
or in such judgment, order, conviction or sentence as the Syariah Court 
passing the sentence or the Syariah High Court thinks reasonable. 

(2) Offenders who are sentenced to whipping only shall be 
remanded in prison pending the determination of the appeal and the 
provisions in section 184(a), (b) and (c) apply. 

Setting down appeals on list 

219. (1) If the Syariah High Court Judge does not reject the appeal 
summarily, the documents mentioned in section 215 shall be forwarded to 
the Registrar of the Syariah High Court who shall number the appeal and 
enter it on the list of appeals to be heard and give notice to the parties 
concerned that the appeal has been so entered. 

(2) The Registrar shall, as soon as a date has been fixed, give to the 
parties notice of the date of hearing of the appeal. 

(3) In any case a Syariah High Court Judge may, of his own motion 
or on the application of a party concerned and with reasonable notice to the 
parties, accelerate or postpone the hearing of the appeal. 

Procedure at hearing 

220. (1) At the hearing of the appeal, the appellant shall be first heard in 
support of the appeal, the respondent shall afterwards be heard against the 
appeal, and the appellant shall be entitled to reply. 

(2) If the appellant does not appear to support his appeal, the Syariah 
Court may consider the appeal, and may make such decision thereon as it 
thinks just. 

Respondent not present 

221. (1) Where, at the hearing of the appeal, the respondent is not present 
and the Syariah Court is not satisfied that the notice of appeal was duly 
served on him, the Syariah Court shall not make any order in the matter of 
the appeal adverse to or to the prejudice of the respondent, but shall adjourn 
the hearing of the appeal to a future day for his appearance, and shall issue 
the requisite notice to him for service through the Registrar. 
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• (2) If the service of such last-mentioned notice cannot be effected on 
the respondent, the Syariah Court shall proceed to hear the appeal in his 
absence. 

Arrest of respondent in certain cases 

222. When an appeal is presented against an acquittal, the Syariah High 
Court Judge may issue a warrant directing that the accused be arrested and 
brought before it, and may admit him to bail or commit him to prison 
pending the disposal of the appeal. 

Decision on appeal 

223. At the hearing of an appeal the Syariah High Court may, if it 
considers that there is no sufficient ground for interfering. dismiss the appeal 
or may - 

(a) in an appeal from an order of acquittal - 

(i) reverse the order and direct that further inquiry be made 
or that the accused be retried on the same or an 
amended charge or that the accused be called to enter 
his defence, as the case may be; or 

(ii) find him guilty of any offence of which the Syariah 
Subordinate Court might have convicted him and pass 
sentence on him according to law: 

(b) in an appeal from a conviction or in an appeal as to 
sentence - 

(i) reverse the finding and sentence and acquit or discharge 
the accused or order him to be retried; or 

(ii) alter the finding by maintaining the sentence or, with or 
without altering the finding, reduce or enhance the 
sentence or alter the nature of the sentence; 

(c) in an appeal from any other order, vary or reverse such order. 

Order to take further evidence 

224. (1) In dealing with any appeal, the Syariah High Court may, if it 
thinks additional evidence to be necessary or any witness should be recalled, 
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either take such evidence itself or direct it to be taken by a Syariah 
Subordinate Court. 

(2) When the additional evidence is taken by the Syariah 
Subordinate Court. it shall certify such evidence to the Syariah High Court 
which shall thereupon, as soon as may be, proceed to dispose of the appeal. 

(3) Unless the Syariah High Court otherwise directs, the accused or 
his Syar'ie Lawyer shall be present when the additional evidence is taken. 

Judgment 

225. (1) When the appeal has been heard, the Syariah High Court shall 
either immediately or on some other day deliver the judgment of which 
notice shall be given to the parties. 

(2) The judgment shall ordinarily be delivered in open court but in 
the absence of the appellant or for other just cause, the Syariah Court may 
deliver judgment by service of a written copy or may direct that the judgment 
be read out in the Syariah Subordinate Court. 

Certificate and consequence of judgment 

226. (1) When a case is decided by the Syariah High Court on appeal 
under this Chapter, it shall certify its judgment or order to the Syariah 
Subordinate Court by which the finding, sentence or order appealed against 
was recorded or passed. 

(2) When an appeal is not dismissed, such certificate shall state the 
grounds on which the appeal was allowed or the decision of the Syariah 
Subordinate Court was varied. 

(3) The Syariah Court to which the Syariah High Court certifies its 
judgment or order shall thereupon make such order as is conformable to the 
judgment or order of the Syariah High Court and, if necessary, the record 
shall be amended in accordance therewith. 

Death of accused 

227. (1) Every appeal other than appeal against acquittal under 
section 21 1 shall not abate on the death of the accused. 

(2) An appeal under subsection (1) - 
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(u) which might have been made by the accused if he were 
alive; 

(b) which was made by him when he was alive, any further step 
which he might have taken in connection with the appeal if he were 
alive; 

may be made or taken. as the case may be. by a person approved by the 
Syariah High Court. 

(3) The Syariah High Court may give an approval to appeal to - 

(a) heirs of the deceased; 

(b) a personal representative of the deceased; 

(c) any person appearing to the Syariah High Court to have a 
family or similar relationship with the deceased; or 

(d) any person appearing to have a substantial financial or other 
interest in the determination of a relevant appeal relating to him. 

(4) An application for an approval under subsection (3) shall be 
made within 30 days from the date of death of the deceased. 

Grounds for reversal of judgment of Syariah Subordinate Court 

228. No judgment or order of a Syariah Subordinate Court shall be 
reversed or set aside unless it is shown to the satisfaction of the Syariah High 
Court that such judgment or order was either wrong in law or against the 
weight of evidence or, in the case of a sentence, inappropriate in the 
circumstances of the case. 

Costs 

229. (1) In all proceedings under this Chapter and Chapter I11 of this Part, 
the Syariah High Court or Syariah Appeal Court, as the case may be, shall 
have power to award such costs or expenses as the Syariah Court thinks fit, 
to be paid by or to the parties thereto. 

(2) Costs awarded to be paid by the Syar'ie Prosecutor shall be 
payable by the Government and the Syar'ie Prosecutor shall not be 
personally liable therefor. 
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(3) Costs awarded to be paid to the Syar'ie Prosecutor shall be paid 
by the party ordered to pay the same to the Government. 

Chapter 11 

Appeals to Syariah Appeal Court 

Jurisdiction of Syariah Appeal Court 

230. (1)  The Syariah Appeal Court shall have jurisdiction to hear and 
determine any appeal from any decision made by the Syariah High Court in 
the exercise of its original criminal jurisdiction. 

(2) An appeal can be made on a question of fact or a question of law 
or both. 

When ikrar of guilt limits right of appeal 

231. When an accused person has made an ikrar of guilt and been 
convicted of an offence other than an offence punishable with hadd or qisas 
by a Syariah High Court Judge on such ikrar, there shall be no appeal except 
as to the extent or legality of the sentence. 

Appeal by Chief Syar'ie Prosecutor against acquittal 

232. The Chief Syar'ie Prosecutor may appeal to the Syariah Appeal Court 
against any acquittal of any person by the Syariah High Court in the exercise 
of its original criminal jurisdiction. 

On appeal against acquittal, accused may be arrested 

233. When an appeal is presented against an acquittal. the Syariah Appeal 
Court may issue a warrant directing that the accused be arrested and brought 
before it, and may remand him in prison or admit him to bail pending the 
disposal of the appeal. 

Appeal against sentence 

234. (1) A person convicted of any offence after trial in the Syariah High 
Court may appeal to the Syariah Appeal Court against any sentence (not 
being a sentence fixed by law) passed on him for the offence. 

(2) The Chief Syar'ie Prosecutor may appeal to the Syariah Appeal 
Court against any sentence passed on any person by the Syariah High Court 
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(not being a sentence fixed by law) in the exercise of its original criminal 
jurisdiction. 

(3) This section shall also provide rights of appeal against sentence 
when a person is dealt with by the Syariah High Court (otherwise than on 
appeal from a Syariah Subordinate Court Judge) for an offence of which he 
was not convicted by the Syariah High Court. 

• (4) An appeal against sentence lies under this section if an offender 
is committed for sentence by a Syariah Subordinate Court Judge under this 
Code or any other written law. 

Notice of appeal 

235. (1) An appellant who wishes to appeal to the Syariah Appeal Court 
shall give notice of appeal in such manner as provided by rules and orders 
made under section 271. 

(2) Every appeal shall be by notice in writing and shall be filed with 
the Registrar of the Syariah High Court by paying the prescribed fee 
within 30 days from the date of the conviction, acquittal, verdict or finding 
appealed against or, in the case of an appeal against sentence, from the date 
on which the sentence was passed or, in the case of an order made or treated 
as made on conviction, from the date of the making of the order. 

(3) If sentence was passed more than 7 days after the date of the 
conviction, verdict or finding, notice of appeal against the conviction. verdict 
or finding may be filed within 30 days from the date on which the sentence 
was passed. 

(4) The period for filing a notice under this section may be extended 
on application by the appellant with leave from the Syariah Appeal Court. • (5) Every notice of appeal shall state briefly the substance of the 
judgment appealed against and shall contain an address at which any notice 
or document connected with the appeal may be served on the appellant or his 
representative and shall be signed by the appellant except where the notice of 
appeal is given orally under section 238. 

(6) Notice of any appeal by the Chief Syar'ie Prosecutor shall be 
given by, or with the sanction in writing of, the officer himself. 
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(7) No fee shall be payable when the appeal is made by the Chief 
Syar'ie Prosecutor. 

Record of proceedings 

236. (1) When a notice of appeal is filed. the Syariah High Court Judge 
who gave the decision shall. if he has not written his judgment, record the 
grounds of his decision and the written judgment or the grounds of the 
decision shall be part of the record of proceedings. 

(2) The Registrar of the Syariah High Court shall forthwith cause to 
be transmitted to the appellant a copy of the record of the proceedings. 

Petition of appeal 

237. (1) Within 21 days after the date of service of the record mentioned 
in section 236(2). the appellant shall file with the Registrar of the Syariah 
High Court a petition of appeal addressed to the Syariah Appeal Court. 

(2) Every petition of appeal shall be signed by the appellant and 
shall contain particulars of the matters of law or fact in respect of which the 
trial court is alleged to have erred and, except by leave of the Syariah Appeal 
Court, the appellant shall not at the hearing of the appeal rely on any ground 
of appeal other than those specified in the petition. 

(3) If a petition is not filed within the time prescribed by this section, 
the appeal is deemed to have been withdrawn, but nothing in this subsection 
is deemed to limit or restrict the powers conferred on the Syariah Appeal 
Court by section 240. 

Procedure where appellant in prison. 

238. (1) If the appellant is in prison, he is deemed to have complied with 
the requirements of sections 235 and 237 if he gives to the officer in charge 
of the prison a notice of appeal either orally or in writing and the particulars 
required to be included in the petition of appeal within the time prescribed by 
such sections and pays the prescribed fee. 

(2) Such officer shall forthwith forward the notice and petition or the 
purport thereof together with the prescribed fee to the Registrar of the 
Syariah High Court. 
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Transmission of appeal record 

239. (1) When the appellant has complied with the provisions of 
sections 235 and 237. the Registrar of the Syariah High Court shall forthwith 
transmit to the Syariah Appeal Court. Chief Syar'ie Prosecutor and the 
Syar'ie Lawyer of the appellant a certified copy of the record of the 
proceedings and of the grounds of the decision of the case, together with a 
copy of the petition of appeal. 

(2) The originals of any document which were put in at the trial 
shall, together with certified copies and. if necessary, translations thereof be 
forwarded with the record, and the Syariah High Court shall also forward any 
other exhibits which it considers desirable. 

Appeal specially allowed in certain cases 

240. The Syariah Appeal Court may, on the application of any person 
desirous of appealing who may be debarred from so doing on the ground of 
his not having observed some formality or requirement of this Code, permit 
an appeal on any such condilion and with any such direction to the Syariah 
High Court and to the parties as it may consider desirable, in order that 
substantial justice may be done in the matter, and may, for such purpose, 
extend the period of time prescribed in section 235 or 237. 

Groulldless appeals 

241. (1) Except in appeals in respect of cases punishable with hadd, qisas 
or d i y t ,  if it appears to the Chief Registrar of the Syariah Appeal Court that 
a notice of an appeal does not show any substantial ground of appeal, he may 
refer the appeal to the Syariah Appeal Court for summary determination. 

(2) If a case is referred to it under subsection (I ) ,  the Syariah Appeal 
Court may, if it considers that the appeal is frivolous or vexatious and can be 
determined without any full hearing, dismiss the appeal summarily without 
calling on anyone to attend the hearing. 

Preparation of case 

242. (1) The Chief Registrar of the Syariah Appeal Court shall - 

(a) take all necessary steps for obtaining a hearing of any appeal 
of which notice is given to him and which is not dismissed summarily 
under section 24 1 ; and 
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(b) obtain and lay before the Syariah Appeal Court in proper 
form all documents, exhibits and other things which appear necessary 
for the determination of the appeal. 

(2) Rules and orders made under section 271 may enable an 
appellant to obtain from the Chief Registrar of the Syariah Appeal Court any 
document or things, including copies or reproductions of documents, 
required for his appeal. 

Setting down appeals on list 

243. (1) On receipt of the documents mentioned under section 239, the 
Chief Registrar of the Syariah Appeal Court shall number the appeal and 
enter it on the list of appeals to be heard and give notice to the parties 
concerned that the appeal has been so entered. 

(2) If the Syariah Appeal Court does not reject the appeal summarily, 
the documents mentioned in section 239 shall be forwarded to the Chief 
Registrar of the Syariah Appeal Court who shall number the appeal and enter 
it on the list of appeals to be heard and give notice to the parties concerned 
that the appeal has been so entered. 

(3) The Chief Registrar of the Syariah Appeal Court shall cause 
notice of the time and place for the hearing of the appeal to be given to the 
parties thereto. 

(4) In any case the Syariah Appeal Court may, of its own motion or 
on the application of a party concerned and with reasonable notice to the 
parties, accelerate or postpone the hearing of the appeal. 

Appellant may be present 

244. (1) Except as provided by this section, in the case of appeal made by 
the accused, an appellant shall be entitled to be present, if he wishes it. on the 
hearing of his appeal, although he may be in custody. 

(2) A person in custody shall not be entitled to be present - 

(a) on any proceedings preliminary or incidental to an appeal: or 

(b) where he is in custody in consequence of a verdict of not 
guilty by reason of insanity or of a finding of disability, 
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unless the Syariah Appeal Court gives him leave to be present. 

(3) The power of the Syariah Appeal Court to pass sentence on a 
person may be exercised although he is for any reason not present. 

Respondent not present 

245. Where. at the hearing of the appeal, the respondent is not present and 
the Syariah Appeal Court is not satisfied that the notice of appeal was duly 
served on him, the Syariah Appeal Court shall not make any order in the 
matter of the appeal adverse to or to the prejudice of the respondent, but shall 
adjourn the hearing of the appeal to a future day for his appearance, and shall 
issue the requisite notice to him for service. 

Powers of Syariah Appeal Court 

246. (1) At the hearing of an appeal. the Syariah Appeal Court shall hear 
the appellant, if he appears, and if it thinks necessary hear the respondent in 
reply. 

(2) Without prejudice to the provisions of this Code, the Syariah 
Appeal Court may - 

(a) dismiss the appeal; 

(b) either confirm. reverse or vary the decision of the trial court: 

(c) order a retrial; 

(d) remit the matter with the opinion of the Syariah Appeal 
Court thereon to the trial court; or 

(e) make such other order in the matter as to it may seem just, 
and may by that order exercise any power which the trial court could 
have exercised. 

Additional evidence 

247. (1) In dealing with any appeal, the Syariah Appeal Court may, if it 
thinks additional evidence to be necessary or any witness should be recalled. 
either take such evidence itself or direct it to be taken by the trial court. 
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(2) When the additional evidence is taken by the trial court, it shall 
certify the evidence to the Syariah Appeal Court. and the Syariah Appeal 
Court shall thereupon proceed to dispose of the appeal. 

(3) Unless the Syariah Appeal Court otherwise directs, the accused 
or his Syar'ie Lawyer shall be present when the additional evidence is taken. 

(4) In dealing with ally appeal, the Syariah Appeal Court may also, if 
it thinks necessary, call for and receive from the trial court a report of any 
matter connected with the trial. 

Judgment 

248. (1) When an appeal has been heard, the Syariah Appeal Court shall. 
either immediately or on some other day of which notice shall subsequently 
be given to the parties, deliver its judgment in open court. 

(2) The Syariah Appeal Court shall ordinarily give only one 
judgment which may be delivered by the chairman or by such other member 
of the Syariah Appeal Court as the chairman inay direct: 

Provided that separate judgments may be delivered if the chairman so 
determines. 

(3) The judgment of any member of the Syariah Appeal Court who 
is absent may be read by any other member. 

Judgment of appeal for offences punishable with death and certain 
other offences 

249. (1) Notwithstanding any provision in any other written law, for the 
purposes of an appeal in respect of offences of qatlul- 'amd, hirabah, rina. 
zina-bil-jubar, liwat or irtidad punishable with death and of other offences as 
the Chief Syar'ie Judge may prescribe, the Syariah Appeal Court shall 
consist of five members to form a panel of Judges as follows - 

(a) the Chief Syar'ie Judge as the chairman; and 

(b) at least - 

(i) two Syariah Appeal Court Judges; and 

(ii) one Muslim who is - 
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(A) a Judge of the Supreme Court: 

(B) a retired Judge of the Supreme Court; or 

(C) a suitable and qualified person to be appointed as a 
Judge of the Supreme Court. 

(2) An appeal under subsection (1) shall be determined in 
accordance with a unai~imous decision of the members of the Syariah Appeal 
Court. 

(3) When a unanimous decision as to the guilt of the accused fails to 
be reached, the accused shall not be sentenced for that offence but may, if a 
majority of the members of the Syariah Appeal Court agree, be sentenced for 
any other offence and the Syariah Appeal Court shall pass such sentence if 
there is sufficient evidence for that purpose. 

Grounds for allowing appeal 

250. (1) Except as provided by the provisions of this Code, the Syariah 
Appeal Court shall allow an appeal against conviction or acquittal if it thinks 
that - 

(a) the conviction or the acquittal should be set aside on the 
ground that it is unsafe or unsatisfactory; 

(b) the conviction or the acquittal should be set aside on the 
ground of a wrong decision on any question of law; or 

(c) there was a material irregularity in the course of the trial, 

a and in any other case shall dismiss the appeal. 

(2) The Syariah Appeal Court may dismiss the appeal if it considers 
that no miscaniage of justice has actually occurred. 

(3) The Syariah Appeal Court shall, if it allows the appeal, quash the 
conviction or acquittal. 

(4) Except if a trial is ordered to be retried according to section 254, 
an order of the Syariah Appeal Court quashing-- 

B.L.R.O. f 2021 



LAWS OF BRUNEI 

Syuriah Courts 
142 CAP. 224 Criminal Procedure Code 

(u) a conviction shall operate as a direction to the trial court to 
enter a judgment and verdict of acquittal instead of the record of 
conviction; or 

(b) an acquittal shall operate as a direction to the trial court to 
enter a judgment and verdict of conviction instead of the record of 
acquittal. 

Supplementary provisions as to appeal against sentence 

251. (1) Where the Syariah High Court has passed on an appellant two or 
more sentences in the same proceedings, an appeal against any one of those 
sentences shall be treated as an appeal in respect of both or all of them. 

(2) On an appeal against sentence, the Syariah Appeal Court, if it 
considers that the appellant or respondent should be sentenced differently for 
an offence for which he was dealt with by the Syariah High Court, may - 

(u) quash any sentence or order which is the subject of the 
appeal; and 

(b) in place of it pass such sentence or make such order as it 
thinks appropriate for the case (whether more or less severe) and as 
the Syariah High Court had power to pass or make when dealing with 
the appellant or respondent for the offence. 

Where appeal allowed 

252. (1) This section applies where, on an appeal against conviction or 
acquittal after trial in the Syariah High Court on two or more charges, the 
Syariah Appeal Court allows the appeal in respect of one or some of the 
charges only. 

(2) The Syariah Appeal Court may in respect of any charge on which 
the appellant or respondent remains convicted pass such sentence, in 
substitution for any sentence passed thereon at the trial, as it thinks proper 
and is authorised by law for the offence of which he remains convicted on 
that charge (whether the sentence so substituted is more or less severe). 

Alternative offence 

253. (1) This section applies on an appeal against conviction, where the 
appellant has been convicted of an offence and the Syar'ie Judge could have 
found him guilty of some other offence. and on the finding of the Syar'ie 
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Judge it appears to the Syariah Appeal Court that the Syar-ie Judge must 
have been satisfied of facts which proved the appellant guilty of the other 
offence. 

(2) The Syariah Appeal Court may, instead of allowing or dismissing 
.the appeal, substitute for the verdict found by the Syar'ie Judge a verdict of 
guilty of the other offence- and pass such sentence in substitution for the 

a sentence passed at the trial as may be authorised by law for the other offence. 

Retrial 

254. (1) Where the Syariah Appeal Court allows an appeal against 
conviction or acquittal and it appears to the Syariah Appeal Court that the 
interests of justice so require, it may order the appellant or respondent to be 
retried. 

(2) The appellant or respondent shall not under this section be 
ordered to be retried for any offence other than - 

(a) the offence of which he was convicted or acquitted at the 
original trial and in respect of which his appeal is allowed as 
mentioned in subsection (1); 

(b) an offence of which he could have been convicted at the 
original trial on a charge for the first-mentioned offence; 

(c) an offence charged in an alternative count in respect of 
which the Syar'ie Judge did not give a verdict in consequence of 
convicting him of the first-mentioned offence; and 

(d) any other offence which may have been disclosed by 
evidence adduced at the original trial. u 

Supplementary provisions as to retrial 

255. (1) A person who is to be retried for an offence in pursuance of an 
order under section 254 shall be tried on a fresh charge preferred by the 
Chief Syar'ie Prosecutor before the Syariah High Court. 

(2) The Syariah Appeal Court may, on ordering a retrial, make such 
orders as appear to it to be necessary or expedient - 
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(a) for the detention in custody or admission to bail of the 
person ordered to be retried pending his retrial; or 

(b/ for the retention pending retrial of any property or money 
forfeited. restored or howsoever paid by virtue of the original 
conviction or acquittal or any order made on that conviction or 
acquittal. 

(3) If the person ordered to be retried was, immediately before the 
determination of his appeal, liable to be detained in pursuance of an order 
made under Chapter I1 of Part 7 - 

(a) that order shall continue in force pending the retrial as if the 
appeal had not been allowed; and 

(b) any order made by the Syariah Appeal Court under this 
section for his detention in custody or admission to bail shall have 
effect subject to the order. 

Special finding 

256. (1) This section applies on an appeal against conviction or acquittal 
in which the Syariah High Court Judge has made a special finding. 

(2) If the Syariah Appeal Court considers that a wrong conclusion 
has been arrived at by the Syariah High Court Judge, it may, instead of 
allowing the appeal, order such conclusion to be recorded as appears to it to 
be required in law, and pass such sentence in substitution for the sentence 
passed at the trial as may be authorised by law. 

Finding of insanity or disability 

257. (1) Where, on an appeal against conviction or acquittal, the Syariah 
Appeal Court is of opinion that - 

(a) the proper verdict would have been one of not guilty by 
reason of insanity: or 

(b) the case is not one where there should have been a verdict of 
acquittal, but that there should have been a finding that the appellant 
or respondent was under disability, 
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the Syariah Appeal Court shall make an order that the appellant or 
respondent be admitted to prison or other suitable place of safe custody as 
the Syariah Appeal Court may direct. 

(2) On making an order under this section, the Syariah Appeal Court 
may give such directions as it thinks fit for the detention of the appellant or 
respondent pending his admission to prison or other suitable place of safe 
custody. 

Appeal against finding of insanity 

258. A person in whose case there is returned a finding of not guilty by 
reason of insanity may appeal to the Syariah Appeal Court against the 
finding. 

Appeal under section 258 

259. (1) Subject to the provisions of this section, the Syariah Appeal 
Court shall allow an appeal under section 258 if it is of opinion that - 

(a) the verdict should be set aside on the ground that it is unsafe 
or unsatisfactory; 

(b) the order of the Syariah Court giving effect to the verdict 
should be set aside on the ground of a wrong decision of any question 
of law; or 

(c) there was a material irregularity in the course of the trial, 

and in any other case shall dismiss the appeal. 

(2) Notwithstanding subsection (I), the Syariah Appeal Court may 
dismiss an appeal under section 258 if it is of opinion that no miscarriage of 
justice has actually occurred. 

(3) Where apart from this subsection - 

(a) an appeal under section 258 would be allowed; and 

(b) none of the grounds for allowing it relates to the question of 
the insanity of the appellant, 
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the Syariah Appeal Court may dismiss the appeal if it is of opinion that, but 
for the insanity of the appellant. the proper verdict would have been that he 
was guilty of an offence other than the offence charged. 

(4) Where an appeal under section 258 is allowed, the following 
provisions apply - 

(a) if the ground, or one of the grounds, for allowing the appeal 
is that the finding as to the insanity of the appellant ought not to stand 
and the Syariah Appeal Court is of opinion that the proper verdict 
would have been that he was guilty of an offence (whether the offence 
charged or any other offence of which the Syar'ie Judge could have 
found him guilty). the Syariah Appeal Court shall - 

(i) substitute for the verdict of not guilty by reason of 
insanity a verdict of guilty of that offence; and 

(ii) have the like powers of punishing or otherwise dealing 
with the appellant, and other powers, as the trial court 
would have had if the Syar'ie Judge had come to the 
substituted verdict; and 

(b) in any other case, the Syariah Appeal Court shall substitute 
for the verdict of not guilty by reason of insanity a verdict of 
acquittal. 

Order on disposal of appeal under section 258 

260. (1) Where, on an appeal under section 258, the Syariah Appeal 
Court is of opinion that the case is not one where there should have been a 
verdict of acquittal but that there should have been a finding that the accused 
person was under disability, the Syariah Appeal Court shall make an order 
that the appellant be admitted to prison or other suitable place of safe custody 
as the Syariah Appeal Court may direct. 

(2) Where in accordance with section 259(4)(b) the Syariah Appeal 
Court substitutes a verdict of acquittal and it is of opinion that - 

(a) the appellant is suffering from mental disorder of a nature or 
degree which warrants his detention in a suitable place of safe 
custody (with or without medical treatment); and 

(b) he ought to be so detained in the interests of his own health 
or safety or with a view to the protection of other persons, 
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the Syariah Appeal Court shall make an order that the appellant be admitted 
to such prison or other suitable place of safe custody as may be specified. 

(3) On making an order under this section, the Syariah Appeal Court 
may give such directions as it thinks fit for his detention pending his 
admission to prison or other suitable place of safe custody. 

Right of appeal if person found incapable of making defence 

261. Where there has been a finding by a Syariah High Court Judge under 
Chapter I1 of Part 7 of the question of a person's fitness to make his defence, 
the person or Chief Syar'ie Prosecutor may appeal to the Syariah Appeal 
Court against that finding. 

Disposal of appeal under section 261 

262. (1) The Syariah Appeal Court shall allow an appeal under 
section 261 if it is of opinion that - 

(a) the finding should be set aside on the ground that it is unsafe 
or unsatisfactory; 

(b) the order giving effect to the finding should be set aside on 
the ground of a wrong decision on any question of law; or 

(c) there was a material irregularity in the course of the 
determination of the question of fitness to be tried. 

and in any other case (except one to which subsection (3) applies) shall 
dismiss the appeal. 

(2) Notwithstanding subsection (I), the Syariah Appeal Court may 
dismiss the appeal if it is of opinion that no miscarriage of justice has 
actually occurred. 

(3) An appeal under section 261 may, where the question of fitness 
to be tried was determined later than on the accused being charged, be 
allowed by the Syariah Appeal Court (notwithstanding that the finding was 
properly come to) if before the question of fitness to be tried was considered, 
the Syariah Appeal Court is of opinion that the case is one in which - 

(a) the accused person should have been acquitted; or 
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(b) in the case of an appeal by the Chief Syar'ie Prosecutor. the 
respondent should not have been acquitted. 

and. if an appeal is allowed under this subsection, the Syariah Appeal Court 
shall quash the finding and direct - 

(i) in relation to paragraph (u). a verdict of acquittal to be 
recorded (but not a verdict of not guilty by reason of 
insanity); 

(ii) in relation to paragraph (b), that a new trial be ordered. 

(4) Subject to subsection (3), where an appeal under section 261 is 
allowed, the appellant or respondent may be tried for the offence with which 
he was charged. and the Syariah Appeal Court may make such orders as 
appear to it to be necessary or expedient pending any such trial for his 
detention in custody or admission to bail. 

Effect of appeal on sentence 

263. (1) The term during which an appellant or respondent is in custody 
pending the determination of his appeal shall, subject to any direction which 
the Syariah Appeal Court may give to the contrary, be reckoned as part of the 
term of any sentence of imprisonment which the Syariah Appeal Court may 
impose. 

(2) Where the Syariah Appeal Court gives a contrary direction under 
subsection (1), it shall state its reasons for doing so. 

(3) In the case of an appeal made by the accused, where an appellant 
is admitted to bail, the time during which he is at large after being admitted 
to bail shall be disregarded in computing the term of any sentence to which 
he is for the time being subject. 

(4) The term of any sentence passed by the Syariah Appeal Court 
shall, unless the Syariah Appeal Court otherwise directs, begin to run from 
the time when it would have begun to run if passed in the proceedings from 
which the appeal lies. 

Appeal not to be allowed on certain grounds 

264. Except where, in the opinion of the Syariah Appeal Court, a 
miscarriage of justice has actually occurred, no appeal shall be allowed 
because of any - 



LAWS OF BRUNEI 

Sj)u~iah Courts 
Crin~inal Procedure Code CAP. 224 149 

(a) defect which, if pointed out during the progress of the trial. 
might have been amended by the trial court; or 

(b) informality in the taking ofj~urnin of a witness. 

Stay of execution pending appeal 

265. (1) Subject to the provisions of this Code and except in the cases 
mentioned in subsection (2) and section 233. no appeal shall operate as a stay 
of execution but the trial court or Syariah Appeal Court may stay execution 
on any judgment, order, conviction or sentence pending appeal, on any such 
terms as to security for the payment of any money or the performance or 
non-performance of any act or the suffering of any punishment ordered by or 
in the judgment, order, conviction or sentence as the Syariah Court thinks 
reasonable. 

(2) In the case of a conviction involving sentences of death. stoning, 
whipping, amputation of hand or foot or qisus in hurt - 

(a) the sentence shall not in any case be executed until after the 
expiration of the time within which notice of appeal may be given 
under section 235. or any extension of time under section 240; 

(b) if such notice has been filed, the sentence shall not be 
executed until after the determination of the appeal; and 

(c) the offender shall be remanded in prison pending the 
determination of the appeal and the provisions in section 184(u), (b) 
and (c) apply. 

Bail 

266. Subject to section 265(2), the Syariah Appeal Court may, if it thinks 
fit on the application of an accused person, admit him to bail pending the 
determination of his appeal. 

Restitution 

267. (1) The operation of an order for the restitution of property to a 
person made on a conviction or acquittal by the Syariah High Court shall, 
unless the trial court directs to the contrary in any case in which, in its 
opinion, the title to the property is not in dispute. be suspended - 
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(a) in any case, until the expiration of 30 days from the date of 
conviction or acquittal; and 

(b) where notice of appeal is given within 30 days from the date 
of conviction or acquittal, until the determination of the appeal. 

(2) In cases where the operation of such an order is suspended until 
the determination of the appeal, the order shall not take effect as to the 
property in question if the conviction or acquittal is quashed on appeal. 

(3) Provision may be made by rules and orders made under 
section 271 for securing the safe custody of any property, pending the 
suspension of the operation of any such order. 

(4) The Syariah Appeal Court may by order annul or vary any order 
made by the trial court for the restitution of property to any person, although 
the conviction is not quashed; and the order, if annulled, shall not take effect 
and, if varied, shall take effect as so varied. 

Judgment to be certified to trial court 

268. (1) When a criminal case is decided on appeal, the Syariah Appeal 
Court shall certify its judgment or order to the trial court. 

(2) The trial court shall thereupon make such orders as are 
conformable to the judgment or order of the Syariah Appeal Court and, if 
necessary, the record shall be amended in accordance therewith. 

(3) On the withdrawal or discontinuance of any appeal. the Chief 
Registrar of the Syariah Appeal Court shall notify the trial court accordingly, 
and if any stay of execution has been granted, the sentence or order of the 
trial court shall forthwith be enforced, but nothing in this subsection is 
deemed to limit or restrict the powers of extending time conferred on the 
Syariakl Appeal Court by section 240. 

Death of accused 

269. (1) Every appeal other than appeal against acquittal under 
section 232 shall not abate on the death of the accused. 

(2) An appeal under subsection (1) - 
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(u) which might have been made by the accused if he were 
alive; 

(b) which was made by him when he was alive, any further step 
which he might have taken in connectioil with the appeal if he were 
alive, 

may be made or taken. as the case may be. by a person approved by the 
Syariah Appeal Court. 

(3) The Syariah Appeal Court may give an approval to appeal to - 

(a) heirs of the deceased: 

(b) a personal representative of the deceased; 

(c) any person appearing to the Syariah Appeal Court to have a 
family or similar relationship with the deceased; or 

(d) any person appearing to have a substantial financial or other 
interest in the determination of a relevant appeal relating to him. 

(4) An application for an approval under subsection (3) shall be 
made within 30 days from the date of death of the deceased. 

Reference to Syariah Appeal Court on appeal from Syariah Subordinate 
Court on grounds of public interest 

270. (1) When an appeal from a decision of a Syariah Subordinate Court 
in a criminal matter has been decided by the Syariah High Court, the Syariah 
Appeal Court may, on the application of any party to the appeal, grant leave 
for the decision by itself of any question of law of public interest which has 
arisen and the determination of which by the Syariah High Court has affected 
the outcome of the appeal. 

(2) An application for leave under this section shall be made 
within 30 days, or such longer time as the Syariah Appeal Court may permit, 
of the decision of the appeal to which it relates and, in the case of an 
application by the Chief Syar'ie Prosecutor, shall be made by or with the 
consent in writing of that officer only. 

(3) When leave has been granted by the Syariah Appeal Court under 
this section, the Syariah High court may make such orders-as it may see fit 
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for the arrest, custody or release on bail of any party to the appeal and the 
Registrar of the Syariah High Court shall forward the record of the 
proceedings in the Syariah High Court to the Chief Registrar of the Syariah 
Appeal Court who shall thereupon appoint and notify to the parties to the 
appeal the time and place for the hearing of the matter. 

(4) When leave has been granted by the Syariah Appeal Court, it 
shall hear and decide the question allowed to be referred for its decision and 
make such orders as the Syariah High Court might have made as it may 
consider just for the disposal of the appeal. 

(5) For the purpose of this section but without prejudice to the 
generality of its provisions - 

(a) any question of law regarding which there is a conflict of 
judicial authority is deemed to be a question of public interest; and 

(b) the exercise by the Syariah High Court of any power of 
revision under this Code is deemed to be an appeal from a decision of 
a Syariah Subordinate Court. 

Rules and orders 

271. (1) The Chief Syar'ie Judge may make rules and orders governing 
the practice and procedure to be followed under this Chapter. 

(2) Such rules and orders may provide for - 

(a) regulating and prescribing forms to be used in the Syariah 
Appeal Court; 

(b) the times within which documents must be filed or notice 
given; 

(c) the duties of the officers of the Syariah Appeal Court; 

(d) the manner in which cases and arguments are to be 
presented; and 

(e) generally for the better carrying out of the provisions of this 
Code in relation to criminal matters in the Syariah Appeal Court. a 
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Chapter III 

Reference and revision 

Reservation of points of law 

272. (1) Any Syariah Subordinate Court may. if it thinks fit, at the 
conclusion of the proceedings or at any time within 7 days from the time of 
the judgment, acquittal, sentence or order passed or made therein. reserve for 
the consideration of the Syariah High Court any questions of law arising in 
such proceedings, setting out briefly the facts on which the law is to be 
applied and the questions of law to be determined thereon. 

(2) Every question of law so reserved shall be submitted to the 
Syariah Court in the shape of a special case in the form set out in Schedule 2. 

(3) Every such special case shall be drawn up by the Syariah 
Subordinate Court Judge before which the proceedings are held and shall - 

(a) set out briefly the facts which are considered by the Syariah 
Subordinate Court Judge to be proved; 

(b) state the question of law which has been reserved for the 
opinion of the Syariah Court; 

(c) be sent by the Syariah Subordinate Court Judge to the 
Registrar of the Syariah High Court: and 

(d) be set down for argument in such manner as the Syariah 
High Court directs. 

Determination and power thereon 

273. (1) The Syariah High Court shall hear and determine the question of 
law arising on such special case and shall thereupon affirm, amend or reverse 
the determination in respect of which the special case has been stated or 
remit the matter to the Syariah Subordinate Court Judge with the opinion of 
the Syariah High Court thereon or may make such order in relation to the 
matter as the Syariah High Court seems just. 

(2) The Syariah Subordinate Court Judge who states and delivers a 
special case in pursuance of this Code shall not be liable to any costs in 
respect thereto. 
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Power to call for records of Syariah Subordinate Courts 

274. A Syariah High Court Judge may call for and examine the record of 
any proceedings of any Syariah Subordinate Court for the purpose of 
satisfying himself as to the correctness, legality or propriety of any finding, 
sentence or order recorded or passed and as to the regularity of any 
proceedings of such Syariah Subordinate Court. 

Power to order further inquiry 

275. On examining any record under section 274 or otherwise, the revising 
Syariah High Court Judge may direct the Syariah Subordinate Court Judge to 
make, and the Syariah Subordinate Court Judge shall make, hrther inquiry 
into any complaint which has been dismissed under section 96, or into the 
case of any accused person who has been discharged. 

Powers on revision 

276. (1) A revising Syariah High Court Judge may, in any case the record 
of the proceedings of which has been called for by himself, or which 
otherwise comes to his knowledge, in his discretion, exercise any of the 
powers conferred by sections 218,222,223,224 and 229 or may make such 
order as the Syariah High Court may deem fit. 

(2) No order under this section shall be made to the prejudice of the 
accused unless he has had an opportunity of being heard, either personally or 
by his Syar'ie Lawyer in his own defence. 

(3) Nothing in this section is deemed to authorise the Syariah High 
Court to convert a finding of acquittal into one of conviction except in 
offences of causing hurt punishable with qisas or arsy muqaddar: 

Permission for parties to appear 

277. Except in offences of causing hurt punishable with qisas or arsy 
muqaddar, no party has any right to be heard before the Syariah High Court 
when exercising its powers of revision: 

Provided that such Court may, if it thinks fit, when exercising such 
powers hear any party and that nothing in this section is deemed to affect 
section 276(2). 
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Order on revision 

278. When a case is revised under this Chapter by the Syariah High Court 
Judge, he shall certify his decision or order to the Syariah Court that recorded 
or passed the finding. sentence, punishment or order stating, where such 
finding. sentence or order has been varied, the grounds for such variation; 
and the Syariah Court to which the decision or order is so certified shall 
thereupon make such order as are conformable to the decision so certified 
and, if necessary. the record shall be amended in accordance therewith. 

Chapter IV 

Reference 

Interpretation of this Chapter 

279. In this Chapter, unless the context otherwise requires, "reference" 
means a reference of a point of law to the Syariah Appeal Court under this 
Chapter. 

Reference to Syariah Appeal Court 

280. (1) If a person (in this Chapter referred to as the respondent) has 
been acquitted of any charge in a trial before the Syariah High Court in the 
exercise of its orginial criminal jurisdiction, the Chief Syari'e Prosecutor 
may. if he desires the opinion of the Syariah Appeal Court on a point of law 
which has arisen in the case, refer the point to the Syariah Appeal Court 
which shall. in accordance with this Chapter, consider the point and give its 
opinion on it. 

(2) A reference shall - 

(a) be in writing signed by the Chief Syari'e Prosecutor; 

(b) specify the point of law referred and, where appropriate, 
such facts of the case as are necessary for the proper consideration of 
the point of law; 

(c) summarise the arguments intended to be put to the Syariah 
Court; 

(d) specify the authorities intended to be cited; 
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(e) be entitled "Reference under the Syariah Courts Criminal 
Procedure Code (Chapter 224)" together with the year and number of 

a 
the reference; and 

Cf) be filed with the Registrar of the Syariah High Court 
within 21 days. or on the application of the Chief Syari'e Prosecutor. 
within such further time as the Syariah Appeal Court may allow, after 
the date on which the respondent was acquitted. 

(3) No mention shall be made in the reference of the proper name of 
any person or place which is likely to lead to the identification of the 
respondent. 

Notice of reference to be served on respondent 

281. (1) The Registrar of the Syariah High Court shall cause to be served 
on the respondent notice of the reference which shall also - 

(u) inform the respondent that the reference will not affect the 
trial in relation to which it is made or any acquittal in that trial; 

(b) invite the respondent, within such period as may be specified 
in the notice (being not less than 28 days from the date of service of 
the notice), to inform the Registrar of the Syariah High Court if he 
wishes to present any argument to the Syariah Appeal Court and, if 
so, whether he wishes to present such argument in person or by his 
Syari'e Lawyer. 

(2) The Syariah Appeal Court shall not hear argument by the Chief 
Syari'e Prosecutor until the period specified in the notice has expired, unless 
the respondent agrees or has indicated that he does not wish to present any 
argument to the Syariah Court. 

Withdrawal or amendment of reference 

282. (1) The Chief Syari'e Prosecutor may withdraw or amend the 
reference at any time before the Syariah Appeal Court has begun the hearing. 
After that, the Chief Syari'e Prosecutor may withdraw or amend the 
reference by leave of the Syariah Appeal Court. 

(2) The Chief Syari'e Prosecutor shall cause notice of such 
withdrawal or amendment to be served on the respondent. • 
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Hearing 

283. For the purposes of its consideration of a point referred to it under this 
Chapter, the Syariah Appeal Court shall hear agrument - 

(a) by the Chief Syari'e Prosecutor; 

(b) if the respondent desires to present any argument, by his 
Syari'e Lawyer or the respondent himself; and 

(c) if the Syariah Court so directs. by a Syari'e Lawyer 
appointed as anticus curiae by the Registrar. 

Costs 

284. Where. on a point being referred to the Syariah Appeal Court under 
this Chapter, the respondent appears by a Syari'e Lawyer for the purpose of 
presenting any argument to the Syariah Court, he shall be entitled to his costs 
of such sums as are reasonably sufficient to compensate him for any 
expenses properly incurred by him for the purpose of being represented on 
the reference; and any amount recoverable under this section shall be 
ascertained as soon as practicable by the Registrar. 

Reference not to affect trial 

285. A reference shall not affect the trial in relation to which the reference 
is made or any acquittal in that trial. 

Reservation by Syariah High Court Judge 

286. (1) A Syariah High Court Judge may reserve for the consideration of 
the Syariah Appeal Court any question of law which may arise on the trial of 
any charge. 

(2) In exercising his power under subsection (I), the Syariah High 
Court Judge may act either of his own motion or on the application of the 
Chief S y ari' e Prosecutor or defence. 

(3) A Syariah High Court Judge may, if he reserves a question of law 
under subsection (1) and the accused person has been convicted - 

(a) postpone judgment until the question has been considered 
and decided; and 
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(b) commit the person convicted to prison or admit him to bail, 
with or without one or more sufficient sureties, and in such sum as he 
may think fit, conditioned to appear at such time or times as the 
Syariah High Court Judge may direct and receive judgment. 

(4) On consideration of a question reserved under subsection (1). the 
Syariah Appeal Court may - 

(a) affirm or quash the conviction or order a new trial: and 

(b) make such other orders as may be necessary to give effect to 
its decision. 

(5) The Syariah Appeal Court may affirm the conviction if it 
considers that no miscarriage of justice has actually occurred. 

Powers of His Majesty the Sultan and Yang Di-Pertuan 

287. (1) Where a person has been convicted by any Syariah Court of an 
offence other than an offence punishable with hadd or qisas or has been 
found not guilty by reason of insanity, or has been found to be under 
disability, His Majesty the Sultan and Yang Di-Pertuan or by a person 
authorised by His Majesty the Sultan and Yang Di-Pertuan may, at any time 
either - 

(a) refer to the Syariah Appeal Court the whole case, which 
shall then be treated for all purposes as an appeal to the Syariah 
Appeal Court by the person; or 

(b) refer to the Syariah Appeal Court for its opinion any point 
arising in the case and the Syariah Appeal Court shall consider the 
point so referred and furnish His Majesty the Sultan and Yang Di- 
Pertuan with its opinion thereon. 

(2) A reference by His Majesty the Sultan and Yang Di-Pertuan 
under this section may be made by His Majesty the Sultan and Yang 
Di-Pertuan either on an application by the person referred to in subsection 
(I),  or without any such application. 
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Chapter V 

Proceedings in cases of certain offences affecting administration ofjustice 

Summary procedure for offences committed in Syariah Court 

288. Where any such offence as is described in sections 242,245,246,247 
and 248 of the Syariah Penal Code Order, 20 13 (S 69/20 13) is committed in 
its view or presence of any Syariah Court in the course of a judicial 
proceeding, the Syariah Court may cause the offender to be detained in 
custody and at any time before the rising of the Syariah Court on the same 
day may, if it thinks fit. take cognisance of the offence and sentence the 
offender - 

(a) in the case of the Syariah Subordinate Court, with a fine not 
exceeding $2,000, imprisonment for a term not exceeding 6 months 
or both; 

(b) in the case of the Syariah High Court and Syariah Appeal 
Court, with a fine not exceeding $10,000, imprisonment for a term not 
exceeding one year or both. 

Record of facts constituting offence 

289. (1) In every such case, the Syariah Court shall record the facts 
constituting the offence, with the statement. if any, made by the offender as 
well as the finding and sentence. 

(2) If the offence is an offence punishable under section 242 of the 
Syariah Penal Code Order, 2013 (S 69/2013), the record must show the 
nature and stage of the judicial proceedings in which the Syariah Court 
interrupted or insulted was sitting, and the nature of the interruption or insult. 

Alternative procedure 

290. If the Syariah Court, in any case, considers that a person accused of 
any of the offences referred to in section 288 and committed in its view or 
presence may be better dealt with by ordinary process of law, such Syariah 
Court, after recording the facts constituting the offence and the statement of 
the accused as provided in section 289, may direct the accused to be 
prosecuted and may require security to be given for the appearance of such 
accused person before a Syar'ie Judge or, if sufficient security is not given, 
may forward such person, under custody, to another Syar'ie Judge for trial. 
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Power to remit punishment 

291. When any Syariah Court has, under section 288, adjudged an offender 
to punishment for refusing or omitting to do anything which he was lawfully 
required to do or for any intentional insult or interruption, the Syariah Court 
may, in its discretion, discharge the offender or remit the punishment on his 
submission to the order or requisition of such Syariah Court or on apology 
being made to the satisfaction of the Syariah Court. 

Refusal to give evidence 

292. If any witness before a Syariah Court refuses to give evidence or 
answer such question as are put to him or refuses to produce any document in 
his possession or power which the Syariah Court requires him to produce. 
and does not offer any reasonable excuse for such refusal, such Syariah 
Court may, for reasons to be recorded in writing, sentence him to 
imprisonment for any t e n  not exceeding 14 days unless in the meantime 
such person consents to give evidence or be examined and to answer or to 
produce the document. In the event of his persisting in this refusal, he may be 
dealt with according to section 288 or 290 notwithstanding any sentence he 
may have undergone under this section. 

Appeal 

293. (1) Any person sentenced by the Syariah Subordinate Court or 
Syariah High Court under the provisions of this Chapter may appeal to the 
Syariah High Court or Syariah Appeal Court respectively. 

(2) The provisions of Chapters I and I1 of this Part shall, so far as 
they are applicable, apply to appeals under this section. 

(3) The provisions of Chapters I11 and IV of this Part shall also apply 
to all proceedings by a Syar'ie Judge under this Chapter. 
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PART 7 

SPECIAL PROCEEDINGS 

Chapter I 

Inquests 

Meaning of "cause of death" 

294. In this Chapter, the words "cause of death" include not only the 
apparent cause of death as ascertainable by inspection or post-mortem 
examination of the body of the deceased, but also all matters necessary to 
enable an opinion to be formed how the deceased came by his death and 
whether his death resulted in any way from, or was accelerated by, any 
unlawful act or omission on the part of any other person. 

Duty of Religious Enforcement Officer or officer in charge of police 
station 

295. (1) If a Religious Enforcement Officer or an officer in charge of a 
police station receives information that - 

(a) a person has committed suicide; 

(b) a person has been killed by another, or by an animal, or by 
machinery. or by an accident; 

(c) a person has died under circumstances in which some other 
person may have committed an offence; or 

(d) a person has died or has disappeared in circumstances which 
raise reasonable presumption that he has died, and the cause of such 
death or presumed death is not known, 

he shall immediately give information thereof to a Syariah Subordinate 
Court Judge and shall himself immediately proceed or shall direct some 
other Religious Enforcement Officer or police officer immediately to 
proceed to the place where the body of such deceased person is, or, if the 
body has disappeared, to the place where the deceased person was last seen 
alive, and there shall make an investigation and draw up a report of the 
apparent cause of death, describing, if the body is available, such wounds. 
fractures. bruises. and other marks as may be found thereon. and stating in 
what manner or by what weapon or instrument (if any) the same appear to 
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have been indicted, and, whether the body is available or not, giving an 
account of such objects and circumstances as in his opinion may relate to the 
cause of death or the person (if any) who caused the death. 

(2) If no Religious Enforcement Officer or police officer is available 
to make the investigation required by subsection (I), a Syariah Subordinate 
Court Judge may direct a fit and proper person (hereinafter referred to as an 
authorised officer) to cany out such investigation and to draw up the report 
and forward it to the Chief Religious Enforcement Officer or officer in 
charge of the police station. 

(3) If the Syariah Subordinate Court Judge is satisfied that no useful 
purpose would be served by any person proceeding to the place where the 
body is or, if the body has disappeared, to the place where the body was last 
seen alive. he may by order in writing under his hand dispense with such 
requirement. 

(4) Any Religious Enforcement Officer, police officer or authorised 
officer making an investigation under this section may exercise all the 
powers granted to a Religious Enforcement Officer or police officer under 
the provisions of Part 4. 

(5) A report of such investigation shall be made and signed by the 
Religious Enforcement Officer or officer in charge of the police station and 
forwarded by him to the Syariah Subordinate Court Judge. 

(6) If as a result of the investigation such officer drafts a charge 
under section 92 in respect of the death of such person, he shall forward the 
report to the Chief Syar'ie Prosecutor and shall illform the Syariah 
Subordinate Court Judge in writing of the commencement of such 
proceedings. 

Duty of officer to arrange for post-mortem examination in certain cases 

296. (1) Every officer making an investigation under section 295 shall, if 
there appears to him any reason to suspect that the deceased came by his 
death in a sudden or unnatural manner or by violence, or that his death 
resulted in any way from, or was accelerated by, any unlawful act or 
omission on the part of any other person. at once inform the nearest medical 
officer, and shall take or send the body to the nearest Government hospital or 
other convenient place for the holding of a post-mortem examination of the 
body by a medical officer. 
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(2) If such officer is satisfied as to the cause of death and that the 
deceased came by his death by accident. or that in all the circumstances of 
the case including the state of the body and the difficulties of communication 
he is of the opinion that no useful purpose would be served by a further 
examination, he may order the body to be dealt with according to Hukum 
S'yaru '. 

(3) The officer making the investigation shall not remove the body if 
it appears to him that it should be viewed by a Syariah Subordinate Court 
Judge in the place where it was found. 

Post-mortem examination of body 

297. (1) On receiving the information referred in section 296. a medical 
officer shall, as soon as practicable. make post-ntortem examination of the 
body of the deceased. 

(2) The medical officer shall, if it is necessary in order to ascertain 
the cause of death. extend the examination to the dissection of the body and 
an analysis of any portion thereof, and may cause any portion thereof to be 
transmitted to the Director General of Medical Services. 

Report of medical officer 

298. The medical officer making any such examination shall draw up a 
report of the appearance of the body and of the conclusion which he draws 
therefrom. and shall certify as to the cause of death and shall date. sign the 
report and transmit it to the Syariah Subordinate Court Judge. Chief 
Religious Enforcement Officer or officer in charge of a police station who 
shall attach it to the report forwarded under section 295. 

Duty of Syariah Subordinate Court Judge on receipt of report 

299. (1) If the Syariah Subordinate Court Judge is satisfied as to the cause 
of death and that the death did not result in any way from, or was not 
accelerated by, any unlawful act or omission without holding an inquest 
under this Chapter, he shall report to the Chief Syar'ie Prosecutor the cause 
of death as ascertained to his satisfaction, with his reasons for being so 
satisfied, and shall at the same time transmit to the Chief Syar'ie Prosecutor 
all reports and documents in his possession connected with the matter. 

a 



LAWS OF BRUNEI 

S'wriah Courts 
164 CAP.224 Crin~inul Procedure Code 

(2) A Syariah Subordinate Court Judge may in his discretion hold an 
inquest if there is no body available in the circumstances mentioned in 
section 295(1). 

(3) A Syariah Subordinate Court Judge shall not hold any inquest 
under this Chapter if he has reason to believe that criminal proceedings 
against any person for having caused the death of the deceased have been or 
are about to be commenced. 

(4) In all other cases, the Syariah Subordinate Court Judge shall 
proceed as soon as may be to hold an inquest under this Chapter. 

Death of person in custody of Religious Enforcement Officer or police 
officer or in any psychiatric facility 

300. (1) Notwithstanding the provisions of section 299, when any person 
dies while in the custody of the Religious Enforcement Officer or police 
officer or in a psychiatric facility or prison, the officer who had the custody 
of such person or was in charge of such psychiatric facility or prison, as the 
case may be, shall forthwith give intimation of such death to the nearest 
Syariah Subordinate Court Judge, and such Syariah Subordinate Court Judge 
or some other Syariah Subordinate Court Judge shall, in the case of death in 
the custody of the Religious Enforcement officer or police officer, and in 
other cases may. if he thinks expedient, hold an inquest into the cause of 
death and for such purpose may designate any person to make the 
investigation and report referred to in section 295 and such person shall for 
the purposes of such investigation be deemed to be a Religious Enforcement 
Officer or police oflicer. 

(2) In this section, "psychiatric facility" includes rehabilitation 
center, detention center or any place which may be determined by the Chief 
S yar ' ie Judge. 

Powers of Syariah Subordinate Court Judge 

301. (1) A Syariah Subordinate Court Judge holding an inquest under this 
Chapter shall have all the powers which he would have in holding an inquiry 
into an offence. 

(7) A Syariah Subordinate Court Judge holding an inquest under this 
Chapter if he considers it expedient that the body of the deceased person 
should be examined by a medical officer in order to discover the cause of 
death may, whether a post-mortem examination has been made under 
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section 297 or not. issue his order to a medical olacer to make aposl-mor-tern 
examination of such body. and may for such purpose order such body to be 
exhumed. 

Syariah Subordinate Court Judge may view body 

302. (1) The Syariah Subordinate Court Judge holding an inquest shall 
ordinarily view the body of the deceased and may for that cause 
such body to be exhumed. 

(2) A Syariah Subordinate Court Judge may, in his discretion, 
dispense with viewing the body if for a reason which he shall record he 
considers it to be unnecessary. 

Inquiries to be made by Syariah Subordinate Court Judge 

303. A Syariah Subordinate Court Judge holding an inquest shall inquire 
when. where, how and after what manner the deceased came by his death and 
also whether any person is criminally concerned in the cause of such death. 

Evidence and finding to be recorded 

304. (1) The Syariah Subordinate Court Judge holding an inquest under 
this Chapter shall record the evidence and his finding thereon, and shall 
forthwith transmit to the Chief Syar'ie Prosecutor the original of such 
evidence and finding duly authenticated by his signature. or a copy of such 
evidence and finding certified under his hand as correct. 

(2) The place in which any inquest under this Chapter is held shall 
be a place open to the public, but a Syariah Subordinate Court Judge 
conducting an inquest may, on special grounds of public policy or 
expediency, in his discretion, exclude the public or any person or persons in 
particular at any stage of the inquest from the place in which the inquest is 
being held. 

Powers of Chief Syar'ie Prosecutor as to inquests 

305. (1) Notwithstanding anything in section 299, the Chief Syar'ie 
Prosecutor may at any time direct a Syariah Subordinate Court Judge to hold 
an inquest under this Chapter into the cause of, and the circumstances 
connected with, any death such as is referred to in sections 295 and 300, and 
the Syariah Subordinate Court Judge to whom such direction is given shall 
thereupon proceed to hold an inquest and shall record his finding as to the 
cause of death and also as to any of the circumstances connected therewith 
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with regards to which the Chief Syar'ie Prosecutor may have directed him to 
make inquiry. 

(2) When the proceedings at any inquest under this Chapter have 
been closed and it appears to the Chief Syar'ie Prosecutor that further 
investigation is necessary, the Chief Syar'ie Prosecutor may direct the 
Syariah Subordinate Court Judge to reopen such inquest and to make further 
investigation, and thereupon the Syariah Subordinate Court Judge shall have 
full power to reopen the inquest and make further investigation and 
thereafter to proceed in the same manner as if the proceedings at such inquest 
had not been closed. 

(3) Subsection (2) does not apply to any inquest at which a finding 
of qatlul- 'amd or qatlu syibhil- 'amd has been returned against any person. 

(4) When giving any direction under this section. the Chief Syar'ie 
Prosecutor may also direct whether the body shall or shall not be exhumed. 

( 5 )  All directions given under this section shall be complied with by 
the Syariah Subordinate Court Judge to whom they are addressed without 
unnecessary delay. 

(6) If it is made to appear to the Chief Syar'ie Prosecutor that it is 
expedient that an inquest commenced by one Syariah Subordinate Court 
Judge should be continued by another Syariah Subordinate Court Judge. he 
may direct both such Syariah Subordinate Court Judges accordingly and 
such Syariah Subordinate Court Judges shall comply with such direction. 

Admissibility of medical report in certain cases 

306. (1) The medical officer who made the post-mortem examination of 
the body of the deceased shall. when possible, be called as a witness but in 
his absence for reasonable cause the written report of such medical officer 
shall be admissible as evidence. 

(2) Such written report shall be subject to such deduction from its 
weight as the Syariah Court deems proper to make by reason of such report 
not having been made on yamin and the accused person not having any 
opportunity of cross-examination. 



LAWS OF BRUNEI 

Sjxirialt Courts 
Crintinul Procedure Code CAP. 224 167 

Chapter II 

Persons o f  unsound mind 

Procedure where accused is suspected to be of unsound mind 

307. (1) When a Syar'ie Judge holding an inquiry or a trial has reason to 
suspect that the accused person is of unsound mind and consequently 
incapable of making his defence, he shall in the first instance investigate into 
the fact of such unsoundness. 

(2) At such investigation it shall not be necessary for the accused 
person to be present and the Syar'ie Judge may receive as evidence a 
certificate in writing by a medical officer to the effect that such accused 
person is in his opinion of unsound mind or is a proper person to be detained 
for observation in a suitable place of safe custody or, if he sees fit, such 
Syar'ie Judge may take oral evidence from a medical officer on the state of 
mind of such accused person. 

(3) If the Syar'ie Judge is satisfied that such person is incapable of 
making his defence, he may postpone the inquiry or trial and shall remand 
him for a period not exceeding 30 days to be detained for observation in any 
suitable place of safe custody. 

(4) The medical officer of the place of safe custody shall keep such 
person under observation during the period of his remand and before the 
expiry of such period shall certify under his hand to the Syariah Court his 
opinion as to the state of mind of such person. If he is unable to form any 
definite conclusion as to the state of mind of such person, he may certify so 
to the Syariah Court and ask for a further remand. Such further remand may 
extend to a period of 2 months. 

(5) The Syar'ie Prosecutor may, at any stage of the proceedings prior 
to the trial, apply to the Syar'ie Judge to hold an inquiry in accordance with 
the procedure of this section on any accused person suspected to be of 
unsound mind. 

(6) If the medical officer shall certify that the accused person is of 
sound mind and capable of making his defence, the Syar'ie Judge shall 

a proceed with the inquiry or trial, as the case may be. 

(7) If the medical officer shall certify that such person is of unsound 
mind and incapable of making his defence a i d  the syariah Court is satisfied 

B. L.R.O. J.'2021 



LAWS OF BRUNEI 

Syariah Courts 
168 CAP. 224 Criminal Procedure Code 

of the fact, it shall not be necessary for the Syariah Court to call for such 
person to be present in Syariah Court and thereupon the inquiry or trial, as 
the case may be, shall be postponed. 

(8) The certificate of the medical officer may be receivable as 
evidence under this section. 

Release of person of unsound mind pending investigation or trial 

308. (1) Whenever an accused person is found to be of unsound mind and 
incapable of making his defence the Syariah Court may. if the offence 
charged is bailable. in its discretion release him on sufficient security being 
given that he shall be properly taken care of and shall be prevented from 
doing injury to himself or to any other person, and for his appearance when 
required before the Syariah Court or such officer as the Syariah Court 
appoints in that behalf or - 

(a) in the case of a Syariah Subordinate Court, remand him to a 
prison or suitable place of safe custody and refer the case to a Syariah 
High Court Judge who may - 

(i) release him on security being given as provided in this 
subsection; 

(ii) make further inquiry or direct that further inquiry be 
made; or 

(iii) order him to be confined in a prison or suitable place of 
safe custody and report the case to the Permanent 
Secretary; 

(b) in the case of the Syariah High Court. order him to be 
confined in a prison or hospital or other suitable place of safe custody 
and report the case to the Permanent Secretary but without prejudice 
to the provision of section 3 13. • 
(2) If the offence charged is non-bailable, the Syariah Court - 

(a) in the case of a Syariah Subordinate Court, shall remand the 
accused person to a prison or other suitable place of safe custody and 
refer the case to a Syariah High Court Judge who may - 

(i) release him on security being given as provided in a 
subsection (1); 
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(ii) make further inquiry or direct that further inquiry be 
made; or 

(iii) order him to be confined in a prison or suitable place of 
safe custody and report the case to the Permanent 
Secretary; 

(b) in the case of the Syariah High Court - 

(i) release him on security being given as provided in 
subsection (1); or 

(ii) order him to be confined in a prison or other suitable 
place of safe custody and report the case to the 
Permanent Secretary. 

(3) Subject to subsection (4), where any case is reported to the 
Permanent Secretary under subsection (1) or (2), the Permanent Secretary 
shall direct the accused person to be confined in a prison or suitable place of 
safe custody during the pleasure of His Majesty the Sultan and Yang Di- 
Pertuan. 

(4) Where a case reported to the Permanent Secretary under 
subsection (1) or (2) involves any yatl offence, the Permanent Secretary shall 
direct the accused person to be confined in prison or suitable place of safe 
custody until any wali-ad-dam of the victim desires for him to be released. 
taking into consideration the consequences of such release. 

Inquiry or trial 

309. When the accused has been released under section 308, the Syariah 
Court may at any time require him to appear or be brought before it and may 
again proceed under section 307. 

Defence of insanity on trial 

310. Where any act or omission is charged against any person as an 
offence, and it is given in evidence on the trial of such person for that offence 
that he was insane so as not to be responsible for his action at the time when 
the act or omission was done, then if it appears to the Syariah Court before 
which such person is tried that he did the act or omission charged but was 
insane as aforesaid at the time when he did the same, the Syariah Court shall 
make a special finding to the effect that the accused was not guilty of the act 
or omission charged because of insanity as aforesaid when he did the act or 
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omission and the Syariah Court may order the accused to pay diyat, arsy or 
compensation for the act or omission. 

Order for detention 

311. (1) When a special finding under section 3 10 is made by any Syariah 
Subordinate Court, it shall report the case for the order of a Syariah High 
Court Judge and shall meanwhile order the person in respect of whom it has 
made such a finding to be kept in custody in any prison or in such place and 
in such manner as the Syariah Subordinate Court shall direct. 

(2) If the Syariah High Court Judge is satisfied with such special 
finding, he shall order that such person be confined in a prison or suitable 
place of safe custody pending the direction of the Permanent Secretary under 
subsection (5). 

(3) If, after such inquiry as he considers necessary, the Syariah High 
Court Judge is not satisfied with such special finding, he may make further 
inquiry or direct that further inquiry be made or order a new trial on the same 
or an amended charge with such direction to the Syariah Subordinate Court 
as he shall think fit. 

(4) When a special finding under section 3 10 is made by the Syariah 
High Court. it shall report the case to the Permanent Secretary and direct the 
person in respect of whom it has made such finding to be confined in a prison 
or suitable place of safe custody pending the direction of the Permanent 
Secretary under subsection (5). 

(5) Where any case has been reported to the Permanent Secretary 
under subsection (2) or (4), the Permanent Secretary shall direct the person in 
respect of whom a special finding has been made to be confined in a prison 
or suitable place of safe custody during the pleasure of His Majesty the 
Sultan and Yang Di-Pertuan. 

Visiting of prisoners of unsound mind 

312. When any person is confined under section 308 or 3 11. two medical 
officers shall visit him in order to ascertain his state of mind, once at least in 
every 6 months, and they shall thereupon make a report to the Permanent 
Secretary on the state of mind of such person. 
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Procedure when prisoner of unsound mind reported able to make 
defence 

313. If such person is confined under section 308, and - 

((I) such medical officers shall certify that in their opinion such 
person is capable of making his defence; and 

(b) the Chief Syar'ie Prosecutor shall certify that in his opinion 
it is in the public interest that the trial of such person shall proceed. 

he shall be taken before the Syariah Court at such time as the Syariah Court 
appoints, and the Syariah Court if satisfied that such person is capable of 
making his defence shall proceed with the trial. 

Procedure where person of unsound mind appears to be fit for discharge 

314. (1) If it appears to His Majesty the Sultan and Yang Di-Pertuan 
through a medical report under section 312 or otherwise that a person 
detained or confined under section 308 or 3 11, in this section referred to as 
the patient, inay have recovered his sanity and that his discharge may be 
warranted then. if His Majesty the Sultan and Yang Di-Pertuan is of opinion 
that the discharge of the patient either unconditionally or under sections 3 15 
and 316 is warranted, His Majesty the Sultan and Yang Di-Pertuan shall 
proceed to order his discharge. 

(2) If the patient is confined under section 308. this section applies 
only if the Chief Syar'ie Prosecutor have informed His Majesty the Sultan 
and Yang Di-Pertuan that he has declined to certify to the effect meiitioned in 
section 3 1 3 (b). 

(3) For the purpose of assisting His Majesty the Sultan and Yang Di- 
Pertuan in forming an opinion under subsection (1). His Majesty the Sultan 
and Yang Di-Pertuan may, in His Majesty's discretion, appoint a 
Commission consisting of a Syar'ie Judge and such number of suitable 
persons or other suitable persons, as His Majesty the Sultan and Yang Di- 
Pertuan shall deem fit, to inquire formally into the question whether the 
discharge of the patient is justified. 

(4) A Commission appointed under subsection (3) shall sit in 
camera. 
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(5) For the purpose of subsection (4), the patient or his 
representative and the Chief Syar'ie Prosecutor shall have the right, without 
leave, to appear and be heard by the Commission. 

Delivery of person of unsound mind to care of relative 

315. (1) Whenever any relative of any person confined under section 308 
or 311 desires that he shall be delivered over to his care and custody, the 
Permanent Secretary, on the application of such relative and on his giving 
security to the satisfaction of the Permanent Secretary that the person 
delivered shall be properly taken care of and shall be prevented from doing 
injury to himself or to any other person, may. with the approval of His 
Majesty the Sultan and Yang Di-Pertuan. direct such person to be delivered 
to such relative. 

(2) Whenever such person is so delivered. it shall be on condition 
that he shall be produced for the inspection of such officer and at such times 
as the Permanent Secretary directs. 

(3) Section 312 or 314 shall, in accordance with the appropriate 
amendment. apply to persons received under the provisions of this section. 
and the certificate of the inspecting officer determined under this section 
shall be receivable as evidence. 

Conditional discharge of person who have been of unsound mind 

316. (1) Whenever the Permanent Secretary, with the approval of His 
Majesty the Sultan and Yang Di-Pertuan, directs the discharge of a person 
confined under section 308, 3 11 or under the provisions of this section, it 
shall be lawhl for him to make such discharge conditional on the 
compliance by such person with such conditions relating to the further 
medical observation, care control or supervision of such person or in the 
public interest. 

(2) The Syar'ie Judge may, if he has any reason to believe that there 
has been a relapse in the mental condition of such person, order such other 
person to be confined in prison or in such other place as the Syar'ie Judge 
shall think fit. 

(3) When any person is confined under the provision of 
subsection (2), he shall be visited by two medical officers who shall make a 
report to the Permanent Secretary on the state of mind of such person. 
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• (4) On the receipt of report under subsection (3). the Permanent 
Secretary may, on recommendation by such medical officers, revoke the 
order by which such person was discharged whereupon such person shall be 
liable to be dealt with in like manner as if he had never been discharged or 
order that such person be discharged. 

Chapter IIl 

Prosecution 

Chief Syar'ie Prosecutor 

317. The Chief Syar'ie Prosecutor shall have the control and direction of 
all criminal prosecutions and proceedings under this Code or under any other 
written law in respect of which the Syariah Court has jurisdiction. 

No person to appear for Chief Syar'ie Prosecutor 

318. No person shall appear on behalf of the Chief Syar'ie Prosecutor on 
any criminal appeal other than the Chief Syar'ie Prosecutor or a Syar'ie 
Prosecutor. 

Conduct of prosecutions 

319. (1) Any prosecution before the Syariah Court shall be conducted 
by - 

(a) the Chief Syar'ie Prosecutor or a Syar'ie Prosecutor; 

(b) any person expressly authorised in writing by the Chief 
Syar'ie Prosecutor to act on his behalf: or 

(c) a wali-ad-dam, wali or the victim in offences punishable 
with qisas. with the leave of the Syariah Court. 

(2) The person mentioned in subsection (l)(c) may either appear in 
person or by a Syar'ie Lawyer. 

Power of Chief Syar'ie Prosecutor to enter nolleprosequi 

320. (1) In any criminal case involving an offence other than an offence 
punishable with hadd or qisas and at any stage thereof before judgment, the 
Chief Syar'ie Prosecutor may. either personally or in writing, inform the 
Syariah Court that he intends that the proceedings shall not continue, and 
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thereupon the accused shall be at once discharged in respect of such charges 
as may be specified, and if he has been committed to prison shall be released 

a 
or. if on bail, his bond and that of his sureties, if any. shall be discharged. 

(2) Such discharge shall not operate as a bar to any subsequent 
proceedings against him on account of the same facts. 

When Chief Syar'ie Prosecutor may require Syariah Subordinate Court 
Judge to take further evidence 

321. (1) If the Chief Syar'ie Prosecutor is of opinion that a criminal 
offence is disclosed and that further proceedings should be taken against the 
accused but that the evidence already obtained or taken is in any particular or 
respect defective and is not sufficient to afford a foundation for a full and 
proper trial, he may by an order in writing signed by himself require the 
Religious Enforcement Officer or police officer to make further investigation 
or require the Syariah Subordinate Court Judge to hold an inquiry or, if an 
inquiry has been held, to take such further evidence as may be specified or 
indicated in the order either by way of examining any witness who have 
already given their testimony, or otherwise to continue the inquiry. 

(2) On the order of the Chief Syar'ie Prosecutor being received by 
the Syariah Subordinate Court Judge, he shall cause the accused person to 
appear before him and shall hold or resume and proceed with the inquiry in 
pursuance of such order. 

(3) If an inquiry or supplemental inquiry is required to be held, the 
accused person, if at large on bail, shall be called upon by written notice to 
appear before the Syariah Subordinate Court Judge, and if in prison shall by 
an order of the Syariah Subordinate Court Judge be brought before the 
Syariah Court on a day appointed therefor. 

(4) All the provisions in respect of the original inquiry shall be 
applicable, so far as may be, to the supplemental inquiry. 

(5) The Syariah Subordinate Court Judge shall at the termination of 
the inquiry or supplemental inquiry forthwith transmit a copy of the record to 
the Chief Syar'ie Prosecutor. 

(6) A supplemental inquiry may be continued by a Syariah 
Subordinate Court Judge other than the Syariah Subordinate Court Judge 
who conducted the original inquiry. 
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(7) The Chief Syar'ie Prosecutor may in lieu of or in addition to 
requiring the Syariah Subordinate Court Judge to take further evidence under 
subsection (1) give notice to the accused that the prosecution intends to call 
further evidence at the trial and indicating the nature thereof: 

Provided that failure to give such notice or that the notice does not 
indicate with sufficient clarity the nature of the evidence to be called shall 
not render such evidence inadmissible but shall entitle the accused to such 
adjournment. if any. as the Syariah Court shall consider may in the interests 
of justice be required. 

Chief Syar'ie Prosecutor may alter charge and give instructions 

322. In addition to the powers conferred on him by sections 319. 320 
and 321, the Chief Syar'ie Prosecutor on receiving a copy of the report of a 
police investigation or the record of an inquiry may - 

(a) frame, alter or re-draw the charge or charges against the 
accused or frame an additional charge or charges against the accused 
having regard to the provisions of this Code as to the form of charges; 
and 

(b) give such instructions with regard to the inquiry as he may 
consider desirable and the Syariah Subordinate Court Judge shall. 
subject to this Code, carry into effect such instructions and shall 
conduct the inquiry accordingly. 

Chapter IV 

Bail 

Bail may be discretionary or obligatory 

323. (1) Bail shall be discretionary for the purpose of this Chapter 
when - 

(a) it is provided by any written law to be discretionary in 
respect of any offence; 

(b) the offence is provided in Schedule 1 as non-bailable; or 
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(c) the offence alleged against the person arrested or detained is 
punishable with imprisonment for a term of 2 years or more whether 

a 
or not the offence is also punishable with fine. 

(2) Bail shall be obligatory in any case in which the Syariah Court 
has no authority to use its discretion. 

Duty and discretion to admit bail 

324. (1) When any person other than a person accused of an offence 
punishable with hadd, qisus, death, imprisonment for life or with 
imprisonment for 15 years or more is arrested or detained without warrant by 
a Religious Enforcement Officer or police officer or on a warrant under 
which there is no indorsement under section 41 that a security may be taken 
for his appearance or appears or is brought before the Syariah Court, and is 
prepared at any time while in the custody of such officer or at any stage of 
the proceedings before such Syariah Court to give bail, such person - 

(0) shall, if the case is one in which bail is obligatory, be entitled 
subject to the provisions of this Chapter to be admitted to bail by any 
Religious Enforcement Oficer, police officer not below the rank of 
Inspector or by the Syariah Court; and 

(b) may, if the case is one in which bail is discretionary, be 
admitted to bail in the discretion of such Syariah Court or any 
Religious Enforcement Officer or police officer not below the rank of 
Inspector: 

Provided that it shall be lawful for any such officer in exercising this 
discretion to have regard to any instruction in connection therewith which 
may be issued by the Chief Syar'ie Prosecutor for the guidance of the 
Religious Enforcement Officers or police officers: 

Provided further that such officer or Syariah Court may instead of taking 
bail from such person. release him on his executing a bond without sureties 
for his appearance as is hereinafter provided. 

(2) Notwithstanding anything contained in subsection (1). the 
Syariah High Court may, in any case direct that any person be admitted to 
bail irrespective of the offence of which he is accused, except a person 
accused of an offence punishable with death or life imprisonment. • 
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• (3) Any Syariah Court may at any subsequent stage of any 
proceedings under this Code - 

(a) cause any person who has been released under this section to 
be arrested and may commit him to custody: or 

(b) direct that any bail required by any Religious Enforcement 
Officer, police officer or any Syariah Subordinate Court be reduced or 
increased: 

Provided that the Syariah Appeal Court may exercise the powers 
conferred as if the words "Syariah Subordinate" in paragraph (b) had been 
deleted. 

(4) Where any Religious Enforcement Officer or police officer 
exercises the power of granting bail under this section. he shall immediately 
make a report of the details of the bail allowed to a Syariah Subordinate 
Court Judge. 

Amount of bond 

325. The amount of every bond executed under this Chapter shall be fixed 
with due regard to the circumstances of the case as being sufficient to secure 
the attendance of the person arrested but shall not be excessive. 

Bond to be executed 

326. Before any person is released on bail, or released on his own bond. a 
bond for such sum of money as the Religious Enforcement Officer, police 
officer or Syariah Court, as the case may be, thinks sufficient shall be 
executed by such person, and when he is released on bail, a bond shall also 
be executed by one or more sureties, conditioned that such person shall 
attend at the time and place mentioned in the bond, and shall continue so to 
attend until otherwise directed by the Religious Enforcement Officer, police 
officer or Syariah Court, as the case may be. 

Person to be released 

327. (1) As soon as the bond has been executed, the person for whose 
appearance it has been executed shall be released and when he is in prison, 
the Syariah Court admitting him to bail shall issue an order of release to the 
officer in charge of the prison, and such officer, on receipt of the order, shall 
release him. 
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(2) Nothing in this section or in section 323 or 324 is deemed to 
require the release of any person liable to be detained for a matter other than 
that in respect of which the bond was executed. 

When warrant of arrest may be issued against person bailed 

328. If. through mistake, fraud or otherwise, insufficient sureties have been 
accepted, or if the sureties afterwards become insufficient, the Syariah Court 
admitting him to bail may issue a warrant of arrest directing that the person 
released on bail be brought before it, and may order him to find sufficient 
sureties. and on his failing so to do may commit him to prison. 

Sureties may apply to have bond discharged 

329. (1) All or any sureties for the attendance and appearance of a person 
released on bail may at any time apply to a Syariah Subordinate Court Judge 
to discharge the bond either wholly or so far as relates to the applicants. 

(2) On such application being made, the Syariah Subordinate Court 
Judge shall issue a warrant for the arrest of such person released on bail 
directing that the person so released be brought before him. 

(3) On the appearance of such person pursuant to the warrant, or on 
his voluntary surrender, the Syariah Subordinate Court Judge shall direct the 
bond to be discharged, either wholly or so far as relates to the applicants, and 
shall call upon such person to find other sufficient sureties, and if he fails to 
do so may commit him to custody. 

(4) A surety may at any time arrest the person for whose attendance 
and appearance he is a surety and forthwith bring him before a Syariah 
Subordinate Court Judge, who shall thereupon discharge such surety's bond 
and shall call upon such person to find other sufficient sureties, and if he fails 
to do so shall commit him to custody. 

Appeal 

330. Any person aggrieved by any order or refusal of any Syariah Court 
made under this Chapter may appeal to the Syariah Court to which an appeal 
ordinarily lies. 
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Chapter V 

Provisions as to bond 

Deposit instead of bond 

331. When any person is required by any Syariah Court or officer to 
execute a bond. with or without sureties, such Syariah Court or officer may 
permit or require him to deposit a sum of money to such amount as the 
Syariah Court or officer may fix, in lieu of the penalty in such bond. 

Procedure on forfeiture of bond 

332. (1) When it is proved to the satisfaction of the Syariah Court by 
which a bond under this Code has been executed or, when the bond is for 
appearance before a Syariah Court. when it is proved to the satisfaction of 
such Syariah Court that such bond has been forfeited, the Syariah Court shall 
record the grounds of such proof and may call upon any person bound by 
such bond to pay the penalty thereof or to show cause why it should not be 
paid. 

(2) If sufficient cause is not shown and the penalty is not paid, the 
Syariah Court may proceed to recover the same by issuing a warrant for the 
attachment and sale of the property belonging to such person. 

(3) If such penalty is not paid and cannot be recovered by such 
attachment and sale, the person so bound shall be liable, by order of the 
Syariah Court which issued the warrant, to imprisonment for a term which 
may extend to 6 months. 

(4) The Syariah Court may, in its discretion, remit any portion of the 
penalty mentioned and enforce payment in part only. 

333. Any person aggrieved by any order of any Syariah Court made under 
this Chapter may appeal to the Syariah Court to which an appeal ordinarily 
lies. 
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Chapter VI 

Special provisions relating to evidence 

Procedure where person able to give material evidence is dangerously ill 

334. (1) When it appears to a Syar'ie Judge that any person able to give 
material evidence, either for the prosecution or defence, relating to a seizable 
offence is so dangerously ill that it is not practicable to take his evidence 
according to the usual course of law. the Syar'ie Judge may take the 
deposition of such person provided such reasonable notice as the case admits 
of has been given to the prosecutor and the accused of his intention to take 
the deposition and of the time and place at which the Syar'ie Judge intends to 
take it. 

(2) If the accused is in custody. a Syar'ie Judge may order the officer 
in charge of the prison to convey the accused to the place at the time notified 
and such officer shall convey him accordingly. 

(3) Except in offences punishable with hadd, qisas, diyal, death or 
other sentences as prescribed by the Chief Syar'ie Judge, when it is proved at 
the trial of the accused for any offence to whch such deposition relates that 
the deponent is dead or that for any sufficient cause his attendance cannot be 
procured, the deposition may be read either for or against the accused, 
notwithstanding his absence when the deposition was taken, if the deposition 
be certified under the hand of the Syar'ie Judge who took it and the contrary 
is not proved or if it is shown by other evidence that - 

(a) the deponent was at the time of his examination dangerously 
ill as mentioned in subsection (1); 

(b) the deposition was duly taken at the place and time notified; 
and 

(c) reasonable notice of the intention to take it has been given to 
the person against whom the deposition is tendered in evidence so 
that he or his Syar'ie Lawyer may be present and may have. if he had 
chosen to be present. full opportunity of cross-examination. 

(4) A deposition under this section is qurinah. 
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When witness not required to attend 

335. (1) Except in offences punishable with hadd, qisas. death or other 
sentences as prescribed by the Chief Syar'ie Judge, any document purporting 
to be a report under the hand of any person mentioned in subsection (2) on 
any person, matter or thing examined or analysed by him may be given in 
evidence in any inquiry. trial or other proceeding under this Code unless such 
person shall be required to attend as a witness by - 

(a) the Syariah Court; or 

(b) the accused, in w-hicli case the accused shall give notice to 
the Syar'ie Prosecutor not less than 7 clear days before the 
commencement of the trial: 

Provided that in any case in which the Syar'ie Prosecutor intends to give 
in evidence any such report, he shall deliver a copy of the report to the 
accused not less than 14 clear days before the commencement of the trial, 
unless the Syariah Court otherwise allows. 

(2) The following are persons to whom the provision of 
subsection (1) applies - 

(a) medical officers of the Government of His Majesty the 
Sultan and Yang Di-Pertuan or those recognised by the Government 
of His Majesty the Sultan and Yang Di-Pertuan. Malaysia or 
Singapore; 

(b) any person recognised in analytical work by the Government 
of His Majesty the Sultan and Yang Di-Pertuan, Malaysia or 
Singapore; 

(c) any chemist recognised by the Government of His Majesty 
the Sultan and Yang Di-Pertuan, Malaysia or Singapore; 

(d) any person recognised as a document examiner by the 
Government of His Majesty the Sultan and Yang Di-Pertuaii, 
Malaysia or Singapore; 

(e) any inspector of weights and measure duly appointed under 
the provisions of any other written law; 
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If) Registrar of Criminals appointed under the Criminals 
Registration Act (Chapter 202); 

a 
(g) any person declared by the Chief Syar'ie Judge, with the 

approval of His Majesty the Sultan and Yang Di-Pertuan, by 
notification published in the Gazette, to whom this section may apply. 

(3) Persons referred to in subsection (2) shall by this Code be bound 
to state the truth in reports made under their hands. 

(4) A report under this section is qarinah. 

How previous conviction or acquittal may be proved 

336. (1) In any inqury. trial or other proceedings under this Code, a 
previous conviction or acquittal may be proved in addition to any other 
manner provided by any law for the time being in force - 

(a) by an extract of the sentence or order certified under the 
hand of the officer having the custody of the record of the Syariah 
Court in which such conviction or acquittal was determined; or 

(b) in case of a conviction. either by a certificate signed by the 
officer in charge of the prison in which the punishment or any part 
thereof has been inflicted, or by the production of the warrant of 
commitment under which the punishment has been conducted, 

together with, in each of such cases, evidence as to the identity of the 
accused person with the person so convicted or acquitted. 

(2) In case the officer in charge of any prison states in any certificate 
signed by him that the finger prints which appear on such certificate are the 
finger prints of the person to whom the certificate relates, such certificate 
shall be evidence of the fact so stated. 

(3) Every Syariah Court shall presume to be genuine every 
document purporting to be a certificate of conviction and purporting to be 
signed by the officer in charge of any prison. and shall also presume that the 
officer by whom such document purports to be signed was when he signed 
the document, the officer in charge of the prison mentioned in such 
document. • 

(4) A certificate under this section is qarinah. 
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Record of evidence in absence of accused 

337. (1) Except in offences punishable with ??add or qisus, if it is proved 
that an accused person has absented himself and there is no immediate 
*prospect of arresting him. the Syariah Court competent to try such person for 
the offence complained of may, in his absence, examine the witnesses, if any, 
produced on behalf of the prosecution and record their depositions. 

(2) Any deposition recorded under subsection (1) may, on the arrest 
of such person. be given in evidence against him on the trial for the offence 
with which he is charged, if the deponent is dead or incapable of giving 
evidence or his attendance cannot be procured without an amount of delay, 
expense or inconvenience which under the circumstances of the case would 
be unreasonable. 

(3) A deposition under this section is qarinah. 

Notice of alibi 

338. (1) In any trial, the accused shall not without the leave of the Syariah 
Court adduce evidence in support of an alibi unless, before the end of the 
prescribed period, he gives notice of particulars of the alibi. 

(2) Without prejudice to subsectioii (1). on any such trial the accused 
shall not without the leave of the Syariah Court call any other person to give 
evidence in support of an alibi unless - 

(a) the notice under subsection (1) includes the name and 
address of the witness or, if the name and address is not known to the 
defendant at the time he gives the notice, any information in his 
possession which might be of material assistance in finding the 
witness; 

(b) if the name or the address is not included in that notice, the 
Syariah Court is satisfied that the accused, before giving the notice, 
took and thereafter continued to take all reasonable steps to secure 
that the name or address would be ascertained; 

(c) if the name or the address is not included in that notice, but 
the accused subsequently discovers the name or address or receives 
other information which might be of material assistance in finding the 
witness, he shall forthwith gives notice of the name, address or other 
information, as the case may be; 
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(d) if the accused is notified by or on behalf of the Syar'ie 
Prosecutor that the witness has not been traced by the name or at the 
address given, he shall forthwith gives notice of any such 
information, which is then in his possession if any or, on subsequently 
receiving any such information, he shall forthwith gives notice of it. 

(3) The Syariah Court shall not refuse leave under this section if it 
appears to the Syariah Court that the accused was not informed of the 
requirements of this section. 

(4 )  Any evidence tendered to disprove an alibi may, subject to any 
direction by the Syariah Court as to the time the evidence is to be given. 
before or after evidence is given in support of the alibi. 

(5) Any notice purporting to be given under this section on behalf of 
the accused by his Syar'ie Lawyer shall, unless the contrary is proved, be 
deemed to be given with the authority of the accused. 

(6) A notice under subsection ( 1 )  shall either be given in Syariah 
Court during or at the end of the committal proceedings or be given in 
writing to the Syar'ie Prosecutor, and a notice under subsection (2)(c) or (d) 
shall be given in writing to the Syar'ie Prosecutor. 

(7) A notice required by this section to be given to the Syar'ie 
Prosecutor may be given by delivering it to the Chief Syar'ie Prosecutor or 
by leaving it at the Chief Syar'ie Prosecutor's office or by sending it by 
registered post addressed to the Chief Syar'ie Prosecutor at his ofice. 

(8 )  In this section - 

"evidence in support of an alibi'? means evidence tending to show 
that by reason of the presence of the accused at a particular place 
or in a particular area at a particular time he was not, or was 
unlikely to have been at the place or area where the offence is 
alleged to have been committed at the time of its alleged 
commission; 

"the prescribed period'' means the period expiring not less than 10 
days prior to the commencement of the trial. 

(9) In computing the prescribed period there shall be disregarded 
any day which is a public holiday. • 
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Chapter VII 

Disposal y f property su bject of offences 

Order for custody and disposal of property in certain cases 

339. (1) When any property regarding which any offence appears to have 
been committed, or which appears to have been used for the commission of 
any offence. is produced before any Syariah Court during any inquiry or 
trial, the Syariah Court may make such order as it thinks fit for the proper 
custody of such property pending the conclusion of the inquiry or trial. and if 
the property is subject to speedy or natural decay. may, after recording such 
evidence as it thinks necessary, order it to be sold or otherwise disposed of. 

(2) When an inquiry or a trial in any Syariah Court is concluded. the 
Syariah Court may make such order as it thinks fit for the disposal by return 
to any person claiming to be entitled to possession thereof, destruction, 
confiscation, or otherwise of any property or document produced before it or 
in its custody or regarding which any offence appears to have been 
committed. or which has been used for the commission of any offence. 

(3) When the Syariah High Court makes such order and cannot 
through its own officers conveniently return the property to the person 
entitled thereto, such Syariah High Court may direct that the order be carried 
into effect by a Syariah Subordinate Judge. 

(4) Nothing in this section is deemed to prohibit any Syariah Court 
from returning any property under the provision of subsection (2) to any 
person claiming to be entitled to the possession thereof, on his executing a 
bond with or without sureties to the satisfaction of the Syariah Court, 
engaging to restore such property to the Syariah Court if the order made 
under this section is modified or set aside on appeal. • Explunation - In this section, the term "property" includes in the case of 
property regarding which an offence appears to have been committed, not 
only such property as has been originally in the possession or under the 
control of any party, but also any property into or for which the property may 
have been converted or exchanged, and anything acquired by such 
conversion or exchange, whether immediately or otherwise. 

B.L.R.O. 1;2021 
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Direction in lieu of order 

340. In lieu of itself making an order under section 339. the Syariah Court 
may direct the property to be delivered to a Syariah Subordinate Court Judge 
who shall. in such cases, deal with it as if it had been seized by the Religious 
Enforcement Officer or police officer and the seizure had been reported to 
him in the manner hereinafter mentioned. 

Payment to innocent person of money found on accused 

341. When any person is convicted of any offence which includes or 
amounts to sariqah, hirabah or ghasab and it is proved that any other person 
has bought the suriqah, hirabah or ghasab property from him without 
knowing or having reason to believe the property is from the outcome of 
sariqah, hirubah or ghasab and that any money has, on his arrest, been taken 
out of the possession of the convicted person, the Syariah Court may. on the 
application of such purchaser and on the restitution of the sariqah, hirabah 
or ghasab property to the person entitled to the possession thereof, order that 
out of such money a sum not exceeding the price paid by such purchaser be 
delivered to him. 

Stay of order 

342. The Syariah High Court may direct any order under section 339 
or 341 made by a Syariah Subordinate Court to be stayed pending its 
consideration and may modify, alter or annul such order. 

Forfeiture and destruction of document or thing 

343. The Syariah Court may order any document, publication, thing, object 
or structure and other which is similar, as the case may be, used during the 
commission of or related to the offences under sections 98, 100, 101, 102, 
103, 104, 105, 106 and 208 of the Syariah Penal Code Order, 2013 
(S 6912013) to be forfeited and destroyed, notwithstanding that no person 
may have been convicted of such offence. 

Restoration of possession of immovable property 

344. (1) When a person is convicted of an offence attended by criminal 
force and it appears to the Syariah Court that by such force any person has 
been dispossessed of any immovable property, the Syariah Court may. if it 
thinks fit, order such property to be restored to the possession of the person 
who has been dispossessed. 
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(2) Such order shall not prejudice any right or interest to or in such 
immovable property which any person is be able to establish in a civil suit. 

Procedure by Religious Enforcement Officer or police officer on seizure 
of property 

345. (1) The seizure or finding by any Religious Enforcement Officer or 
police officer of property taken under section 22 or alleged or suspected to 
have been sariqah. hirabah or ghasab property or found under 
circumstances which create suspicion of the commission of any offence shall 
be forthwith reported to a Syariah Subordinate Court Judge. who shall make 
such order as he thinks fit respecting the return of such property to the person 
entitled to the possession thereof or, if such person cannot be ascertained, 
respecting the custody and production of such property. 

(2) If the person so entitled is known, the Syariah Subordinate Court 
Judge may order the property to be returned to him on such conditions, if 
any. as the Syariah Subordinate Court Judge thinks fit. 

(3) If such person is unknown. the Syariah Subordinate Court Judge 
may detain it, and shall in such case issue a public notification specifying the 
articles of which such property consists and requiring any person who may 
have a claim thereto to appear before him and establish his claim within 12 
months qamariah from the date of such notification. 

(4) Such notification shall be published in such manner as may be 
determined by the Syariah Subordinate Court Judge. 

Procedure where no claim established 

346. (1) If no person within such period establishes his claim to such 
property, and if the person in whose possession such property was found is 
unable to show that it was legally acquired by him, such property shall be at 
the disposal of the Government and may be sold under the order of a Syariah 
Subordinate Court Judge. 

(2) In the case of an order made under this section. an appeal may lie 
to the Syariah Court to which an appeal ordinarily lies. 

Procedure where owner unknown 

347. If the person entitled to the possession of such property is unknown or 
absent and the property is subject to speedy and natural decay, or the Syariah 
Subordinate Court Judge to whom its seizure or finding is reported is of 

B. L.R.O. 4 2021 
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opinion that its sale would be for the benefit of the owner, the Syariah 
Subordinate Court Judge may at any time direct it to be sold, and the 
provisions of sections 345 and 346 shall, as nearly as may be practicable. 
apply to the nett proceeds of such sale. 

Order suspended pending appeal 

348. No order made under this Chapter shall come into force until after the 
expiration of the time prescribed for instituting an appeal or, if an appeal has 
been instituted, until the dismissal of the appeal. in the proceedings in respect 
of which such order was made unless the property is subject to speedy or 
natural decay in which case the Syar'ie Judge may, after recording such 
evidence as he thinks necessary, order the disposal of the property 
immediately. 

Chapter VIII 

Transfer of criminal cases 

Power of Syariah High Court to transfer cases 

349. (1) When it is made to appear to the Syariah High Court that - 

(a) a fair and impartial inquiry or trial cannot be had in any 
Syariah Subordinate Court; 

(b) some question of law of unusual difficulty is likely to arise; 

(c) a view of the place in or near which any offence has been 
committed may be required for the satisfactory inquiry into or trial of 
the same; 

(d) an order under this section will tend to the general 
convenience of the parties involved or witnesses; or • 

(e) such an order is expedient for the ends of justice. or is 
required by any provision of this Code, 

the Syariah High Court may order that any offence be inquired into or tried 
by any specified Syariah Subordinate Court competent to inquire into or try 
such offence, or that any particular criminal case be transferred to and tried 
before the Syariah High Court, or that a person committed for trial in one 
place be tried in another place. 
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(2) The Syariah High Court may exercise any of its powers under 
this section either on the report of the Syariah Subordinate Court, or on the 
application of a party interested, or on its own initiative. 

Application for transfer to be supported by affidavit 

350. (1) Every application for the exercise of the power conferred by 
section 349 shall be made personally or in writing and when required shall be 
supported by affidavit. 

(2) Every such application shall be made before the inquiry into or 
trial of the offence has been concluded. 

(3) Every accused person making any such application shall give to 
the Chief Syar'ie Prosecutor notice in writing of the application. together 
with a copy of the grounds on which it is made and no order shall be made on 
the merits of the applicatioil unless at least 24 hours have elapsed between 
the giving of such notice and the hearing of the application. 

Chapter IX 

Irregularities in proceedings 

Procedure when ikrar or statement irregularly taken 

351. If any Syariah Court before which an ikrar or other statement of an 
accused person recorded under section 86 or 13 1 is tendered or has been 
received in evidence finds that any of the provisions of such section have not 
been complied with by the Syar'ie Judge recording the statement, it shall 
take evidence that such person duly made the statement recorded and, if it is 
satisfied of .the same, sucli statement shall be admitted if the error has not 
prejudiced the accused as to his defence on the merits. 

Omission to frame charge 

352. (1) No finding or sentence pronounced or passed is deemed invalid 
merely on the ground that no charge was framed unless in the opinion of the 
appellate Court or revising Syariah Court thinks a failure of justice has been 
occasioned thereby. 

(2) If the appellate Court or revising Syariah Court thinks that a 
failure of justice has been occasioned by the omission to frame a charge, the 
Syariah Court shall order that the accused be acquitted or a new trial be held. 

B.L.R.O. -1 2021 
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Irregularities not to vitiate proceedings 

353. Subject to the provisions of sections 351 and 352, no finding, 
sentence or order passed or made by a Syariah Court of competent 
jurisdiction shall be reversed or altered on account of - 

(a) any error, omission or irregularity in the complaint, 
summons, warrant, charge, judgment or other proceedings before or 
during trial or in any other inquiry or proceeding under this Code; 

(b) the want of any sanction required by law; 

(c) the omission to inform an accused person of his rights under 
section 132; or 

(d) the improper admission or rejection of any evidence, 

unless such error, omission, improper admission or rejection of any 
evidence, irregularity, or want has occasioned a failure of justice. 

Power of Chief Syar'ie Judge to dispense with provisions of this Code 

354. Where owing to the illiteracy or lack of understanding of any person 
against whom any proceedings under this Code are being taken. or for other 
valid reason, it is not in the opinion of the Chief Syar'ie Judge reasonably 
necessary or practicable to carry out any provision of this Code, the Chief 
Syar'ie Judge may authorise any Syariah Court or Syar'ie Judge to dispense 
with such provision, and may direct either generally or in any particular case 
or class of case that any Syariah Court or Syar'ie Judge shall, 
notwithstanding any of the provisions of this Code, proceed in such manner 
as the Chief Syar'ie Judge shall direct. 

Unlawful distress: irregularity no trespass 

355. (1) Distress made under this Code shall not be deemed unlawful. nor 
shall any person making the same be deemed a trespasser, on account of any 
defect or want of form in the summons, conviction, writ of distress or other 
proceedings relating thereto, but all persons aggrieved by such irregularity 
may recover full satisfaction for the special damage caused thereby in any 
Syariah Court of competent jurisdiction. 

(2) The Syariah Court may in its discretion order for the payment of 
a sum by way of compensation to any person for any irregularity in 
executing a writ of distress. 
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Chapter X 

Relations behveen S'riah Court and civil court 

Persons not to be tried for offences already disposed of by civil court 

356. (1) Where a person has been tried for an offence by a competent 
civil court or has had an offence committed by him taken into consideration 
by a competent civil court in sentencing him, a Syariah Court shall be 
disbarred from trying him subsequently for an offence substantially the same 
as that offence; but nothing aforesaid shall be construed as restricting the 
jurisdiction of any Syariah Court to try a person for an offence. 

(2) For the purposes of this Chapter, "civil court" means a court of 
ordinary criminal jurisdiction in Brunei Darussalam. 

Proof of outcome of civil trial 

357. (1) Where a person has been tried before a civil court, a certificate 
signed by a competent official of the civil court and stating all or any of the 
following matters - 

(a) that the said person has been tried before the civil court for 
an offence specified in the certificate; 

(b) the result of the trial; 

(c) what judgment or order was given or made by the civil 
court; 

(d) that other offences specified in the certificate were taken into 
consideration at the trial, 

shall, for the purposes of this Code, be evidence of matters stated in the 
certificate. 

(2) A competent official of the civil court shall, if required by a 
Syariah Court, fbrnish a certificate under this section. 

(3) A document purporting to be a certificate under this section and 
to be signed by a competent official of the civil court shall, unless the 
contrary is shown, be deemed to be such certificate. 

B.L.R.O. -/ 2021 
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(4) References in this section to a competent official of the civil 
court are references to any official of the civil court authorised for the 
purposes of this section having the lawful custody of the records of the civil 
court. 

PART 8 

GENERAL 

Affidavit 

358. (1) Subject to any rule made by the Syariah Court, any affidavit may 
be used in Syariah Court if it is taken on yamin or affirmed - 

(a) in Brunei Darussalam, before any Syar'ie Judge, Registrar, 
Magistrate or any Muslim Cominissioner of Oaths; 

(b) elsewhere, in the following order of preference, before 
any - 

(i) Syar'ie Judge or Kadi; 

(ii) Muslim officer exercising consular functions on behalf 
of the Government of His Majesty the Sultan and Yang 
Di-Pertuan; 

(iii) Judge, Court. Notary Public or person lawfully 
authorised to administer oaths. 

(2) The Syariah Court shall take judicial notice of the seal or 
signature of any Syar'ie Judge, Kadi. Registrar, Consul, Judge, Court, 
Notary Public, person lawfully authorised to administer oath or other Muslim 
person written or named in any affidavit. 

Power of Syariah Court to summon and examine persons 

359. Any Syariah Court may, at any stage of any inquiry, trial or other 
proceedings under this Code, summon any person as a witness or examine 
any person in attendance though not summoned as a witness, or recall and re- 
examine any person already examined, and the Syariah Court shall summon 
and examine or recall and re-examine any such person if his evidence 
appears to it essential to the just decision of the case. 



LAWS OF BRUNEI 

Sjur iah Coztrts 
Criminul Procedure Code CAP. 224 193 

Order for payment of compensation 

360. (1) The Syariah Court before which a person is convicted of any 
offence may in its discretion order for the payment by him of compensation 
to any person. or to the representatives of any person. injured in respect of 
his character, damaged or lost of property by the offence for which the 
sentence is passed. 

a (2) The Syariah Court shall specify the person to whom any sum in 
respect of compensation as referred in subsection (1) is to be paid and the 
provisions of section 361 shall be applicable to any order made under this 
section. 

(3) To the extent of the amount which has been paid to a person or to 
the representative of a person, under an order for compensation, any claim of 
such person or representative for damages sustained by reason of the offence 
is deemed to have been satisfied, but the order for payment shall not 
prejudice any right to a civil remedy for the recovery of any property or for 
the recovery of damages beyond the amount of compensation paid under the 
order. 

(4) In the case of an order made under this section, an appeal shall 
lie to the Syariah Court to which an appeal ordinarily lies. 

Provisions as to compensation 

361. (1) Subject to this Code. where any person is, under this Code. for 
any reason whatsoever, ordered to pay any sum of money by way of 
compensation, the Syariah Court making such order may in its discretion do 
all or any of the following things - 

(a) allow time for the payment of the compensation; 

(b) direct payment of the compensation to be made by 
instalments; 

(c) direct that such person be searched and that any money 
found on him when so searched or which in the event of his being 
committed to prison may be found on him when taken to prison shall 
be applied towards the payment of the compensation and the surplus, 
if any. being returned to him: 
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Provided that such money shall not be so applied if the Syariah Court is 
satisfied that the money does not belong to that person. 

(2) Any money payable by virtue of any order made under 
subsection (1) shall be recoverable as if it were a fine. 

Copies of proceedings 

362. (1) If any person affected by a judgment or order passed or made by 
a Syariah Court desires to have a copy of any order or deposition or other 
part of the record. he shall on applying for such copy be furnished therewith 
by the Syariah Court: 

Provided that he pays for the copy such reasonable sum as the Syariah 
Court may direct unless the Syariah Court for some special reason thinks fit 
to furnish it free of cost. 

(2) Notwithstanding the provisions of subsection (I), an accused 
person committed for trial shall be entitled to receive on request copy of the 
depositions of the witnesses recorded by the Syariah Court for free. 

Payment of expenses of witnesses 

363. In every criminal case, the Syariah Court may in its discretion order 
payment by Government to the witnesses both for the prosecution and for the 
defence, or to such of them as it thinks fit. of the expenses incurred by them 
in and about attending the Syariah Court, and also compensation for their 
trouble and loss of time. subject to such rules as are prescribed. 

Rules as to rates etc. 

364. The Chief Syar'ie Judge may, with the approval of His Majesty the 
Sultan and Yang Di-Pertuan. make rules for the following matters - 

(a) the rates or scales of payment of the expenses and 
compensation to be ordered as aforesaid; 

(b) the form of the certificates for the purposes of section 365 
and the details to be inserted therein. 

Certificate of Syariah Subordinate Court Judge 

365. (1) The Syariah Subordinate Court Judge who commits a case for 
trial shall certify under his hand in the prescribed form the amount of 



LAWS OF BRUNEI 

Syariah Courts 
Criminal Procedure Code CAP. 224 195 

expenses and compensation allowable to each witness in respect of his 
attendance before the Syariah Subordinate Court Judge. 

(2) The amount of any other expenses and compensation to the 
witnesses to whom the Syariah High Court orders payment shall be 
ascertained by the Registrar of the Syariah High Court. 

a Reward for unusual exertion 

366. When it appears to any Syariah Court that a private person has shown 
unusual courage, diligence or exertion in the apprehension of a person 
accused of having committed, attempted to commit or abetted an offence 
punishable with hadd. qisas, diyat, death or imprisonment. such Syariah 
Court may order payment to him by Government of any sum not exceeding 
$1,000. 

Compensation for family of person killed in arresting 

367. If any person is killed in endeavouring to arrest or to keep in lawful 
custody a person accused as mentioned in section 366, His Majesty the 
Sultan and Yang Di-Pertuan may order payment by Government to the wife, 
husband. parent or child of the deceased of such reasonable sum or sums as 
compensation for the loss sustained. 

Recovery of money payable under order 

368. Except as provided by this Code, any money payable by virtue of any 
order made under this Code shall be recoverable as if it were a fine. 

Superior police officer may exercise powers of subordinate officers 

369. Any police officer to whom an officer in charge of a police station is 
subordinate may exercise the same powers as may be exercised by the officer 
in charge of the police station and any police officer to whom an officer in 
charge of a police district is subordinate may exercise the same powers as 
may be exercised by the officer in charge of the police district. 

Power of Religious Enforcement Officer and police officer to seize 
property suspected as outcome of sariqalz, hirabalz or glzasab 

370. (1) Any Religious Enforcement Officer may seize any property 
which is alleged or suspected to be the outcome of sariqah, hirabah or 
ghasab. or which is found under circumstances which create suspicion that 
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an offence has been committed, and the Religious Enforcement O a c e r  shall 
forthwith report such seizure to the Chief Religious Enforcement Officer. 

(2) Any police officer may seize any property which is alleged or 
suspected to be the outcome of suriquh, hirubuh or ghusub, or which is 
found under circumstances which create suspicion that an offence has been 
committed, and the police officer, if subordinate to the officer in charge of 
the nearest police station, shall forthwith report such seizure to such officer. 

Person released on bail to give current address for service 

371. (1) When a person is released on bail. or on his own bond, he shall 
give to the Syariah Court or officer allowing such bail or bond a current 
address at which service on him of all notices and process may be made, and 
in any case where such person cannot be found, or for other reasons such 
service on him cannot be effected. any notice or process left for such person 
at his last known address is deemed to have been duly served on him. 

(2) A person released under subsection (1) shall inform any changes 
to his address to the Syariah Court or officer allowing such bail or bond. 

Compensation for giving in charge groundlessly 

372. (1) When any person causes a Religious Enforcement Officer or 
police officer to arrest another person, if it appears to the Syar'ie Judge that 
there was no sufficient ground for causing such arrest, the Syar'ie Judge may 
award such compensation, not exceeding $1,000, to be paid by the person so 
causing the arrest of each person so arrested for his loss of time and any 
expenses incurred by him in the matter as the Syar'ie Judge shall think fit. 

(2) All compensation awarded under this section may be recovered 
as if it were a fine. 

(3) Such compensation shall be no bar to an action for false 
imprisonment. 

Syar'ie Judge not to act where interested 

373. No Syar'ie Judge shall try any case in which he is a party or 
personally interested. 
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Public servant not to bid at sales under this Code 

374. A public servant having any duty to perform in connection with the 
sale of any property under this Code shall not purchase or bid for the 
property. 

Forms 

375. The forms set fort11 in Schedule 2, wit11 such variations as the 
circumstances of each case may require. may be used for the respective 
purposes therein mentioned. 

Application of fines 

376. Any Syariah Court imposing any fine under the authority of any law 
for the time being in force may award any part thereof not exceeding half of 
its amount to the informer. 

Rules 

377. The Chief Syar'ie Judge may, with the approval of His Majesty the 
Sultan and Yang Di-Pertuan, make rules for carrying out this Code and in 
particular, but without prejudice to the generality of the foregoing, such rules 
may provide for - 

(a) the practice and procedure of the Registrar and Syariah 
Court; 

(b) the fees that may be prescribed under this Code; 

(c) the form. book of accounts, report and other documents to be 
used in respect of any act or thing done under or in accordance with 
this Code; 

(d) the conduct of Syariah Court, the forms and the method of 
execution of any instrument and the appointment of officer or agent 
of the Syariah Court; and 

(e) other matters for the purpose of implementing this Code. 

Hukum Syara' to be applied if no provision 

378. If there is a lacuna or if any matter which does not exist, or is not 
expressly provided for in this Code or in any rule made under this Code, the 
Syariah Court shall apply Hukum Syura' or the provisions of the Criminal 
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Procedure Code (Chapter 7) with the necessary modifications to the extent 
that they do not conflict with Hukunz Syaru', in which case Hukum Syuru' 
applies. 

Temporary application in pending cases 

379. For the disposal of cases and matters pending before any Syariah 
Court at the commencement of this Code, the provisions under this Code 
may be applicable to the extent that it does not cause injustice. 



SCHEDULE 1 

(sections 2(l) and 323(1)(b)) 

SCHEDULE OF OFFENCES UNDER SYARIAH PENAL CODE ORDER, 201 3  (S 691201 3 )  

PART 1 1 1  -ABETMENT 

I 

Section 

41 

42 

43 

45 

2 

Offence 

Abetment and if act 
abetted 1s colnlnitted in 
consequence and 
where no express 
provision is made tbr 
its punishment 

Abetment and if person 
abetted does act with 
different ~ntcntion 
from that of abettor 

Liability of abettor when 
one act abetted and 
ditTerent act done 

I-iability of abettor for 
effcct causcd by act 
abetted different from 
that intended by 
abettor 

4 

Whether a warrant o r  a 
summons shall ordinarily 
issue in the first instance 

Accord~ng as a warrant or 
summons may issue for 
the offence abetted 

Accordilig as a warrant or 
summons may issue for 
the offcnce abetted 

According as a warrant or 
summons may issue for 
the offence abetted 

According as a warrant or 
summons may issue for 
the offence abetted 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 691201 3) 

'l'lie same punishment as for 
the offence abetted 

The same pu~iishnicnt as for 
the offence abetted 

The same pun~shment as Ibr 
the offence abetted 

The same pun~shment as Ibr 
the offcncc abetted 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest without warrant 
if arrest for the offelice 
abetted may be made 
without warrant, but not 

May arrest without warrant 
11 arrest for the offence 
abetted riiay be made 
without warrant. but not 
otherwise 

May arrest without warrant 
~f arrest for the offence 
abetted may be made with- 
out warrant, but not 
otherwise 

May arrest without warrant 
~f arrest for the offence 
abetted may be made 
w~thout warrant, but not 
otherwise 

5 

Whether 
bailable or 

not 

Accord~ng as 
the offence 
abetted IS 
bailable or 
not 

According as 
the offence 
abetted 1s 
bailable or 
not 

According as 
tlie offence 
abetted IS 
bailable or 
not 

Accord~ng as 
the offence 
abetted is 
bailable or 
not 

7 

By what Sgariah 
Court triable 

The Syar~ali Court 
by wh~ch the 
offence abetted is 
tr~ahle 

'l'he Svariah Court 
by. which the 
ottence abetted IS 
triable 

The Syar~ah Court 
by which the 
offence abetted is 
triable 

Thc Syar~ah Court 
by uhich the 
offence abetted is 
triable 



PART I I I - ABETMENT - (continuecl) 

1 

Section 

46 

47 

48(1) 

48(3) 

49 

2 

Offence 

Abettor present when 
offence is committed 

Abet~iient of otfence 
punishable with death 
or life imprisonment 

Alxtment of offence 
pun~shable with 
imprisonment if 
otfence is not 
committed 

If abettor or person 
abetted is publlc 
servant whose duty is 
to prevent offence 

Abetting commission ot' 
offence by public or by 
more than ten persons 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest without warrant 
if arrest for the offence 
abetted niav be ~iiade 
lvithout warrant, but not 
otherwise 

May arrest without warrant 
if arrest for the offence 
abetted may be made 
without warrant, but not 
otherwise 

May arrest without warrant 
if arrest for the offence 
abetted may be made 
without warrant, but not 
otherwise 

May arrest without Lvarrant 
if arrest for the offence 
abetted may be made 
without warrant. but not 
otherwise 

May arrest without warrant 
~f arrest for the offence 
abetted may be made 
without warrant, but not 
otherwise 

4 

Whether a warrant or a 
summons shall ordinarily 
issue in  the first instance 

According as a warrant or 
summons may issue for 
the offence abetted 

Accord~ng as a warrant or 
su~ii~nons may issue for 
the offence abetted 

According as a warrant or 
summolls ~iiay issue for 
the offence abetted 

According as a warrant or 
summons may Issue for 
the offence abetted 

According as a warrant or 
summons may issue for 
the offence abetted 

5 

Whether 
bailable or 

not 

Accord~ng as 
the offence 
abetted IS 
bailable or 
not 

Not bailable 

According as 
the otfence 
abetted is 
bailable or 
not 

According as 
the offence 
abetted 1s 
bailable or 
not 

According as 
the offence 
abetted IS 
bailable or 
not 

6 

Punishment undersyariah 
Penal Code Order, 2013 

(S 69/2013) 

The same punishment as for 
the offence abetted 

Fine not exceeding $28,000 
and ~mprisonment not 
exceeding 7 years 

Fine prov~ded for the 
offence, imprison~iient not 
exceeding a quarter of tlie 
longest term provided for 
the offence or both 

Fine provided for the 
offence, impr~sonlnent not 
exceeding one-half of tlle 
longest term provided for 
the otTence or both 

Fine not exceeding $12.000, 
imprisonment not 
exceeding 3 years or both 

7 

By what Syariah 
Court triable 

The Syariah Court 
by. which the 
otfencc abetted is 
tr~able 

The Syariah Court 
by, which the 
ottence abetted is 
triable 

The Syariah Court 
which the 

?'fence abetted is 
triable 

The Syariah Court 
by. wh~ch the 
ottence abetted is 
triable 

7'he Syariah Court 
by which the 
offence abetted IS  
tr~able 



PART I 1 1  - ABETMENT - (continued) 

7 

By what Syariah 
Court triable 

The Svariah Court 
hy which the 
offence abetted is 
triable 

l'hc Syarinh Court 
by- which the 
ollence abetted is 
triable 

The Svariah Court 
by. which the 
ofle~lce abetted is 
triable 

.l'lle Svariah Court 
by. ~ h ~ c h  the 
offence abetted is 
triable 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 691201 3) 

Fine provided for the 
offence, imprisonment not 
exceeding one-half of the 
longest term or both 

F ~ n e  provided for the 
offence, imprisonnient not 
exceeding a quarter of the 
longest term provided for 
the offence or both 

F:ine provided for the 
offence, imprisonment not 
exceeding to a quarter of 
the longest term provided 
for the offence or both 

Fine. provided for the 
otfence, iniprison~iient not 
exceeding one-eighth of 
the longest term of sucll 
imprisonment or both 

4 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

According as a warrant or 
summons may issue for 
the offence abetted 

According as a warrant or 
summons niay issue for 
the offence abetted 

According as a warrant or 
summons may issue for 
the offence abetted 

According as a warrant or 
summons may issue for 
the offence abetted 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest without warrant 
if arrest for the otTence 
abetted may be made 
without warrant, but not 
otherwise 

May arrest without warrant 
if arrest for the offence 
abetted may be made 
without warrant. but not 
otherwise 

May arrest without warrant 
if arrest for tht: offence 
abetted may be made 
without warrant. but not 
otherwise 

May arrest without warrant 
if arrest for the offcnce 
abetted may be made 
without warrant. but not 
otherwise 

1 

Section 

50(tr) 

50(h) 

5 1 (tr) 

51 (h) 

5 

Whether 
bailable or 

not 

According as 
the offence 
abetted is 
bailable or 
not 

According as 
the offence 
abetted is 
bailable or 
not 

According as 
the offence 
abetted is 
bailable or 
not 

According as 
the offence 
abetted 1s 
bailable or 
not 

2 

Offence 

Public servant 
concealing design to 
commit offence wh~ch 
it is his duty to 
prevent, if the offence 
is committed 

Public servant 
conceali~ig design to 
commit offence which 
it is his duty to 
prevent, ~f the offence 
is not committed 

Concealing design to 
co~nmit offence 
punishable with 
imprisonment. if the 
offence is committed 

Conceal~ng design to 
commtt offence 
punishable with 
imprisonment. if the 
offence is not 
committed 



PART IV - OFFENCES 

Chapter I 

SARIQAH, HIRABAH, ZINA, ZINA-BIL-JABAR, LIWAT, QAZAF, DRINKING INTOXICATING DRINKS AND IRTIDAD 

Sar iyah 

Warrant 

1 

Section 

55(1) 

5 5 ( 3  

2 

Offence 

Srrrryrrh arid is proved by 
ikrc~r of the accused or 
.vyr~/itrr/trh of at least 
two .s~rrliici 

Aduknllqf' colnm its 
.vrrnc/uh in a group 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest 
without warrant 

May arrest 
without warrant 

4 

Whethera warrant ora 
summons shall ordinarily 
issue in the first instance 

Warrant 

5 

Whether 
bailable or 

not 

Not bailable 

Not bailable 

6 

Punishment undersyariah 
Penal Code Order, 2013 

(S 69120 13) 

(tr) For a first offence, 
amputation of his rrgiit 
hand from the jo~nt of 
the wrist 

(h) For a second offence. 
alnp~~tatio~i of his left 
foot up to the ankle 

(c.) For a third or 
subsequent offence, 
imprisonment not 
exceeding 15 years 

'l'lie same punishliient as 
provided under section 
55( 1 ) 

7 

By what Syariah 
Coort triable 

Syar~ah Iiigh Court 

Syariah Hlgh Court 



PART IV - OFFENCES - (continue4 

Chapter 1 

SARIQAH, HIRABAH, ZINA, ZINA-BIL-JABA R, LIWAT, QAZAF,  DRINKING INTOXICATING DRINKS AND IRTIDAD 

S~r iqah  

3 

Whether the Heligioup 
Enforcement Officer or 

police officer may 
ordinaril! arrest without 

warrant or not 

Map arrest 
wlthout warrant 

May arrest 
wlthout warrant 

Mav arrest 
ulthout warrant 

Ma\ arrest 
w~thout warrant 

I 

Section 

5 3 3  ) 

58 

59 

60(1) 

4 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

Warrant 

Warrant 

Warrant 

2 

Offence 

,\u~.lclrrl~ 

((I) I $  proved by 
ev~dence other than 
that prov~ded under 
sectlon 55( 1 ), or 

(h) In anv 
c~ rc~~ tn~ tances  
stated In sectlons 
56 and 57 

Commit ytrll or cause 
hurt to person durlng 
the co~nmlsslon o f  
\rlrlytrh 

Attempt to colnlnlt or 
cause the commlcc~on 
of cc~rrquli 

Abettlng cornmlcslo~i of 
\arryr~li under sectton 
55(1) 

6 

Punishment undersyariah 
Penal C'ode Order, 2013 

(S 69/20 1 3) 

( ( I )  For a first offcnce, tine 
not exceeding $40,000, 
~~npr~sol~lnent  not 
evceedlng 10 vears or 
both 

(h) For the second or 
subsequent offence, 
tine not cxcccd~ng 
$56,000, llnprlsonlnent 
not excccdlng I4 1 cars 
or both 

In addrtlon to p~rnlshnient of 
\ t r~~c/c~h.  Itable to 
punlshlnent of ( / I \ ( I \ ,  ( / I ) ~ I I  
or ( / I  $1 

Fine not euceed~ng $20 000, 
lmprlsonlnent not 
exceed~ng 5 j ears or both 

Flne not evceedlng $40.000, 
~lnprlsonmcnt not 
evceedlng I0 j ears or both 

5 

Whether 
bailable or 

not 

Not ballable 

Not ballable 

Not ballable 

Not ballable 

7 

By what Syariah 
C ourt triable 

Syar~ali Hlgh Court 

Svarlah 1 llgh Court 

Sjarlah I llgh Court 

Syar~ali Hlgh Court 
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PART IV - OFFENCES - (contintied) 

Chapter 1 

SARIQAH, HIRABAH. ZINA, ZINA-BIL,JABAR, LIWAT, QAZAF,  DRINKING INTOXICATING DRINKS A N D  IRTIDAD 

Hiruhuh 

Warrant 

7 

By what Sysriah 
Court triable 

Syar~ah I l ~gh  Court 

Syariah High Court 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest 
without warrant 

May arrest 
without warrant 

1 

Section 

63( I ) (h)  
( 1 1 )  

63( 1 )(c) 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 691201 3) 

Aiiiputat~on of hand and foot 

QI.\(I.\. or ~r t : \ j :  in accordance 
with the iiaturc of the hurt 
as specified in the Second, 
Third and Fourth 
Schedules to the Svariah 
Penal Code Order, 2013 
(S 69'2013) or as 
detcriiiined hy the Syariah 
Court 

1 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

2 

Offence 

Hrrtrhtrl~ and is proved 
by rkrtrr of an accused 
or .vj.trhtrd(~h of at least 
t no  .vyuhrd, and when 
the ot't'ence of hrr~rhtrh 
has been committed 
jointly by more than 
one person and the 
value of the share of 
each one of them 
amounts to or exceeds 
til.vuh 

Itrt~rrhtrh and is proved 
bv rkrrrr of an accused 
or .\j~rlllc~rkrh of at least 
two . ~ j ~ h i d  

5 

Whether 
bailable or 

not 

Not ballable 

Not bailable 
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PART IV - OFFENCES - (contintled) 

Chapter I 

SARIQAH, HIRABAH, ZINA, ZINA-BIL-JABAR, LIWAT, QAZAF,  DRINKING INTOXICATING DRINKS AND IRTIDAD 

Zinci 

6 

Punishment undersyariah 
Penal ('ode Ortler, 2013 

(S 69/20 13) 

61) If mtih\l7trtt, s t o ~ i ~ ~ i g  to 
death urtnessed b\ a 
group of Musl~~iis 

(h) I f  g/7t//ta nzrrh\/7trtt, 
whlpplng 141th 100 
strokes wltnc54ed bl a 
group of Musl~rns and 
1mpr15onmcnt for one 
vear 

(el) If muh\htin. uhlpp~ng 
not evceed~ng 30 
strokes and 
~mpr~joliment not 
evceed~ng 7 years 

(h) If ghtirrrr mu/7\htin, 
uhlpp~ng not 
evcccd~ng 15 strokes 
and rmprlsonliient not 
exceed~lig 3 vears 

I 

Section 

69( 1 ) 

69(2) 

7 

€3) what Syariah 
Court triahle 

Sbarrah Hlgh Court 

Svarlah H~gh Court 

3 

Whether the Religious 
Enforcement Officer o r  

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrest 
\$ithout uarrant 

May arrest 
ulthout warrant 

2 

Offence 

Muslrm com~nlts zrncr 
and IS  proved by rkt.crr 
of the accused or 5) cr- 
heru'crl~ of at least four 
\ vc~ltrd 

Musl~m comlnrts zrntr 
and IS  proved by 
ev~dence other than 
that prov~ded under 
section 69( 1 ) 

4 

Whethera warrant o r a  
summons shall ordinarily 
issue in the first instance 

Warrant 

Warrant 

5 

Whether 
hailahle o r  

not 

Not ballable 

Not ballablc 
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PART 1V - OFFENCES - (cor7tinzled) 

Chapter 1 

SARIQAH, HIRABAH, ZINA, ZINA-BIL-JABAR, LIWA T, QAZAF,  DRINKING INTOXICATING DRlN KS AND IRTIDAD 

Zir7a 

7 

By what Syariah 
Co l~ r t  triable 

Svdrlah 
Subord~nate Court 

Syar~ah 
Suhord~nate Court 

Scar~ah 
Subord~nate Court 

Svar~ah 
Subord~nate Court 

3 

Whether the Religious 
Enforcement Officer o r  

police officer may 
ordinar i l~  arrest without 

warrant o r  not 

Ma) not arrest 
wlthout warrant 

May arrest 
M. lthout warrant 

Mac arrest 
w~tliout warrant 

May not arrest 
without warrant 

1 

Section 

70(h) 

71 (11) 

7 1 (h) 

73 

6 

Punishment under Syariah 
Penal C'orle Order, 2013 

(S 691201 3) 

Wli~pp~ng not ckccedlng 
15 strokes and detention 111 

an\ rehabll~tatlon ccntre 
not exceed~ng 3 vears 

F ~ n e  not evceed~ng $I J 000, 
~niprrson~iient not 
evceed~ng 3 years or both. 
and \+ h~pplng not 
cxccedlng 30 stroke\ 

F ~ n e  not ekceed~ng $8.000, 
l~nprlson~nent not 
evceed~ng 2 years or both. 
and \+hlpplng not 
exceeding I0 strokes 

Wli~pp~ng not ekceed~ng 
I0 strokes and detent~on 111 

any rehab~lltat~on centre 
not exceed~ng one c ear 

4 

Whethera warrant or  a 
summons shall ordinarily 
issue in the first instance 

Su~ii ~iion 

Warrant 

Warrant 

Su~ii~iion 

2 

Offence 

Lrti~i co~n~n~ t t ed  bv 
person who 1s not 
niuXrrllrrf or has not 
attalned tlic age of 
hrrlrgh, and 1s proved 
bl ev~dencc other than 
that prov~de under 
sectlon 70(i1) 

Attempt to colnlnlt or 
cause the co~ii~nlss~on 
ofzrnrr, 1fmril7\hrm 

Attempt to commlt or 
cause the co~nrn~ss~on 
of zrtiir. if g h ~ i ~ r ~ ~  
rnuh\litin 

Attempt to commlt or 
cause the co~nrn~ss~on 
of rrnrr by person who 
IS not n~lrXrillrrf or has 
not atta~ned the age of 
hrrlrg17 

5 

Whether 
bailable o r  

not 

Ballable 

Not ballable 

Ballable 

Ballable 
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PART IV - OFFENCES - (continzrcu') 

Chapter I 

SARIQAH, HIRABAH, ZINA, ZINA-BIL-JABAR, LIWAT, QAZAF, DRINKING INTOXICATING DRINKS AND IRTIDAD 

Zinu-bilTjabur 

Summon 

1 

Section 

7 7 0  

77(h) 

2 

Offence 

LI~IU-h11-ltihur 
co~n~n~ t t ed  by person 
who 1s not m ~ ~ k ~ i l l u f  or 
has not attamed the age 
of h(lllgli, and IS 

proved hy ~krcrr ot the 
accused or \)rrl7nclrrli of 
at least four \)uil71cl 

L~t i~ i -h~l - l ( lh~ir  
co~nln~tted by person 
who IS  not ntuXc11lcif or 
has not attamed the age 
of h(111gl1, and IS 

proved by cv~dence 
other than that 
provlded under sectloll 
7 7 ( 4  

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarilj arrest without 

warrant or not 

Ma) not arrest 
wlthout warrant 

Ma) not arrest 
w~thout warrant 

4 

M hether a warrant or a 
summons shall ordinarily 
issue in the first instance 

Su~ii~iion 

5 

Whether 
bailable or 

not 

Ballable 

Ballable 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 69/20  13) 

Wlilpp~ng wlth 40 stroke\ 
and detent~on 111 anv 
rehab~litat~on centre not 
cvceedlng 5 years 

Wlilpp~ng *~th 20 qtroheq 
and detent~on ~n an) 
rehab~lltat~on centre not 
exceed~ng 5 J ears 

7 

By what Syariah 
Court triable 

Syar~ali H~gh  Court 

Syar~ali H~gh  Court 
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PART IV - OFFENCES - (continuelt) 

Chapter I 

,YAR/QAH, HIRABAH. ZINA, ZINA-BIL-JABAR, LIWAT, QAZAF. DRINKING INTOXICATING DRINKS A N D  IRTIDAD 

Liuput 

Section Offence 

Abetting colnlnission of 
11 H.LI/ 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest 
w~thout warrant 

Warrant 

Whethera warrant o r a  
summons shall ordinarily 
issue in the first instance 

Whether 
bailable or 

not 

The same pun~shment as 
prov~ded under sectloll 73 

Offences relating to  Zinu, Zina BilTjubar or  Lirz~ut 

Syar~ah I l~gh Court 

Abettrng comm~ss~on of 
11 w2trl 

Muslim womali colnlnlts 
m ~ e r r h r r y r r h  

Punishment unclersyariah 
Penal Code Order, 2013 

(S 69/20 13) 

By what Syariah 
Court triable 

May not arrest 
w~thout warrant 

Warrant 

May arrest 
without warrant 

May arrest 
without warrant 

May arrest 
w~thout warrant 

Warrant 

Suin~non 

Flne not exceed~ng $40,000, 
lrnprlsonlncnt not exceed- 
111g 1 0  years, ~ h ~ p p ~ n g  not 
excecd~ng 40 strokes or 
comblnat~on of any two of 
the pun~shments 

Warrant 

Fine not cxcecdtng $40.000, 
lmprisonlnent not exceed- 
Ing I0 years, ~ s h ~ p p ~ n g  not 
exceeding 40 strokcs or 
comb~nat~on of anv two of 
the pun~slimc~lts 

Barlable 

Not bailable 

Not bailable 

Not bailable k ~ n c  not excced~ng $40.000, 
~mprlsonlnent not exceed- 
Ing I0 years. wh~pping not 
exceeding 40 strokes or 
comb~nat~on of any two of 
the pun~sliments 

Syar~ah t l~gh  Court 

Syar~ah H~gh Court 

Syar~ah 1 l~gh  Court 

The same punlsh~nent as 
provlded under sect~on 74 

Syar~ah l l~gh  Court 



PART IV - OFFENCES - (continzied) 

Chapter I 

SARIQAH, HIRABAH, ZINA, ZINA-BIL-.JABAR, LIWAT, QAZAF,  DRINKING INTOXICATING DRINKS AND IRTIDAD 

Offences relating to Zina, Zina B i l j a b a r  or Liu~ut  

Warrant 

I 2 3 4 5 6 7 

Section Offence Whether the Religious W'hether a warrant o r a  Whether Punishment undersyariah By what Syariah 
Enforcement Officer or summons shall ordinarily bailable or Penal Code Order, 2013 Court triable 

police officer nlay issue in the first instance not (S 69120 13) 
ordinarily arrest without 

warrant o r  not 

92(2) Non-Muslim woman May arrest Warrant Not bailable Fine not evceeding $40.000, Syariah I i~gh Court 
commits nzu.vtrlic~ili~h witliout warrant iiiipri son~nent not 
w~th Muslim woman exceeding 10 years. 

wliippinc not exceed~ng 40 
strokes 6r combination of 
any two of the 
pi~nishments 

93 Refusal to perform 11 'tin May arrest Not bailable l~iiprison~iient until Syariah I [igh Court 
without warrant 

((1) the husband has agreed 
to perform 11 'im or be 
punished with hcltltl 
punishment for 
coiiirnitting q i ~ : t ~ / ;  or 

(h) the wife has agreed lo 
perform 11 'cm or 
accepted the husband's 
accusation of :/nu and 
if the wife accepted the 
husband's accusation, 
she is liable to hatltl 
punishment for 
committing :1t1(1 



PART IV - OFFENCES - (continued) 

Chapter l 

SARIQAH, HIRABAH, ZINA, ZINA-BIL-JABAR, LIWAT, QAZAF, DRINKING INTOXICATING DRINKS AND IRTIDAD 

Offences relating to Zina. Zinu BilTjahar or Li~val  

Section Offence By what Syariah 
Court triable 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant o r  not 

Muslim woman pregnant 
or gives birth out of 
wedlock, if tn~~h.sh(m 

Muslim woman pregnant 
or gives birth out of 
\vedloch, if gh~ur~r  
muhs him 

Whethera warrant o r a  
summons shall ordinarily 
issue in the first instance 

Man rlnpregnates 
Muslim women out of 
wedlock, whether or 
not such woman has 
given birth to a child 

May arrest 
without \+arrant 

May not arrest 
w~thout warrant 

May arrest 
without warrant 

Whether 
bailable or 

not 

Warrant 

Punishment under Syariah 
Penal <'ocle Order, 2013 

(S 691201 3) 

Summon 

Warrant 

Ballable 

Bailable 

Bailable 

k rne not cxczed~ng $8,000. 
~mpr~sonnient not 
exceed~ng 2 \ears or both 

F~ne  not evcced~ng $4.000, 
~mprlsonment not 
evcccd~ng one year or both 

F~ne  not exceed~ng $8.000, 
llnprlsonlnent not 
evcecd~ng 7 years or both 

L)crxf and IS  proved bv 
tktrrr of the accused or 
s)rrl?trdt~h of at least 
two sjrrhid 

c)trzuf' committed before 
the Syariah Court and 
tails to be proven 

May arrest 
without warrant 

May arrest 
without warrant 

Warrant 

Warrant 

Not bailable 1 
Not bailable 

Whipping with 80 strokes 

Whipping w~th 80 strokes 

Svar~ah 
Subord~nate Court 

Syar~ah 
Subord~nate Court 

Svar~ah 
Subordinate Court 

Svar~ah 
Subord~nate Court 





PART IV - OFFENCES - (cot7tit1zled) 

Chapter I 

SARIQAH.  HIRABAH, ZINA, ZINA-BIL-JABAR, LIWA 7', Q A Z A F ,  DRINKING INTOXICATING DRINKS AND IRTIDAD 

Q a z a j '  

May arrest 
uithout warrant 

May arrest 
without warrant 

May arrest 
wlthout warrant 

7 

By what Syariah 
C:o~~r t  triable 

Svariah 
Suhord~nate Court 

Syariah 
Subordinate Court 

Syariah 
Subordinate Court 

Syarinh 
Subordinate Court 

6 

Punishment under Sy i~r iah  
Penal Code Order, 2013 

(S 691201 3) 

F~ne not exceeding $20.000, 
imprisonment not 
exceeding 5 vears. 
i t  hipping not exceeding 40 
strohes or combination of 
any two o f  the 
punishments 

Fine not exceuding $8,000. 
imprisonn~ent not 
exceeding 2 years, 
whipp~ng u i th  I 0  strohes 
or combination o f  any 1\40 
o f  the punishments 

Fine not exceeding $20,000. 
imprisonn~ent not 
exceeding 5 years, 
whipping with 20 strohes 
or comhination of anv two 
o f  the punishments 

Fine not exceeding I6 12,000. 
imprisonment not 
cxcceding 3 ycars, 
whipp~ng icith 10 strokes 
or comhination of anv two 
o f  the punishments 

1 

Section 

1 0 1  

102 

103( 1 ) 

103(7) 

4 

Whether a warrant o r  a 
summons shall ordinar i ly 
issue i n  the first instance 

Warrant 

Warrant 

Warrant 

Warrant 

2 

Offence 

Sale o f  docuinent 
deemed to contain 
meanings o f  rlrcc!f 

Attempt to commit or 
cause the cominission 
o f Q~I:(I/' 

Abetting cominission o f  
cltrzt~l under section 
9n( I ) 

Abetting com~nission o f  
(/LC(// ~~nder  section 
98(4) 

5 

Whether 
bailable o r  

not 

Not ballable 

Bailable 

Not bailable 

Not bailable 

3 

Whether the Religious 
Enforcement Officer o r  

police officer m i ~ v  
ordinar i ly arrest without 

warrant o r  not 

Mav arrest 
without warrant 



PART IV - OFFENCES - (contir7zle~i) 

Chapter I 

SARIQAH, HIRABAH, ZINA, ZINA-BIL-JABAR, LIWAT, QAZAF, DRINK lNG lNTOX lCATlNG DRINKS AND IRTIDAD 

Intoxicating Drinks 

1 2 3 4 5 6 7 

Section Offence Whether the Religious Whether a warrant ora Whether Punishment under Syariah By what Syarii~h 
Enforcement Officer or summons shall ordinarily bailable or Penal Code Order, 2013 Court triable 

police officer may issue in the first instance not (S 691201 3) 
ordinarily arrest without 

warrant or not 

104(1) Muslim drinks liqi~or or May arrest Warrant Not bailable (u) For a first offence, Syriah 
any intoxicating drink without icarrant whipping with Subord~nate Court 
and is proved by ikrcu 40 strokes 
of the accused or 
.sy(~l?ud(~h of at least (h) For a second offence, 

two sj!c/hitf L+ hipping with 
80 strokes 

((.I For a th~rd or 
subsequent offencc, 
whipping nith 
80 strokes and 
iniprisonnient not 
exceeding 2 years 

104(3) Musllm May arrest Summon Bailable (o) For a first otTeiice, fine Syariah 
without warrant not exceeding $4,000. Subordinate Court 

((1) drinks liquor or any imprisonment not 
Intoxicating drink exceedrng one year or 
and is proved by bot h 
evidence other than 
that provided i~iider (h) For a second or 
section 104(2); or subsequent offence. 

line not exceeding 
(h) consumes liquor or $8.000. ~mprisonmcnt 

any intoxicati~ig not exceed~ng 2 years 
drink or botli 



PART IV - OFFENCES - (continued) 

Chapter I 

SARIQAH, HIRABAH, ZINA, ZINA-BIL-JABA R, LIWA T, QAZA F, DRINKING INTOXICATING DRINKS AND IRTIDAD 

Intoxicating Drinks 

Summon 

Warrant 

Summon 

7 

By what Syariah 
Court triable 

Syariah 
Suhord~nate Court 

Syariah 
Subordinate Court 

Syar~ah 
Subordinate Court 

Syariah 
Subordinate Court 

6 

Punishment under Syarish 
Penal Code Order, 2013 

(S 69/20 1 3) 

Fine not exceeding $8.000, 
imprisonment not 
exceeding 3 years or both 

F~ne  not exceeding $8.000, 
imprison~ncnt not 
exceed~ng 2 years or both 

Fine not euceeding $8.000, 
~mpr~sonment not 
exceeding 2 years or both 

Fine not exceed~ng $4,000. 
imprisonment not 
exceeding one vear or both 

1 

Section 

104(4) 

104(5) 

104(B) 

105(1) 

3 

Whether the Religious 
Enforcement Officer or  

police officer may 
ordinarily arrest without 

warrant or  not 

May arrest 
without warrant 

May arrest 
without warrant 

Mav arrest 
witho~~t warrant 

May arrest 
without warrant 

2 

Offence 

Muslim makes, sells. 
advertises, serves. 
offers, g~ves as present, 
exhibits, owns, keeps, 
buys or possesses any 
liquor or intoxicating 
drink 

Non-M~~slim drinks 
liquor or any 
intoxicating drink in 
public place 

Non-Muslin1 sells, 
advertises. serves, 
offers, gives as present 
or exhibits any liquor 
or intoxicating drink to 
a Muslim 

Muslim attempt to 
commit or cause the 
co~nrnission of the 
offence under section 
104 I ), (3) or (4) 

1 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

Summon 

5 

Whether 
bailable or  

not 

Bailable 

Bailable 

Ballable 

Bailable 



PART 1V - OFFENCES - (cot~ti~~zfed) 

Chapter I 

SARIQAH, HIRABAH, ZINA. ZINA-BIL-JABAR, LIWAT, QAZAF, DRINKING INTOXICATING DRINKS AND IRTIDAD 

intoxicating Drinks 

I 

Section 

Non-Musl~m attempts to 
commit or cause the 
commiss~on of the 
offence under sectlon 
104(5) or (6) 

2 

Offence 

May arrest 
without warrant 

Abett~ng co~n~niss~on of May arrest 
offence under section 1 withoutwarrant 1 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

Abetting co~nmissio~i of 
offence under section 
104(31, (41, (5) or (6) 

4 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

May arrest 
wlthout warrant 

Warrant 

Muslim declares himself 
or other person as god 
and IS proved by rkturr 
of the accused or 
.sytrh~~df~h of at least 
two .s}trhici 

Warrant 

Bailable 

Whether 
bailable or 

not 

Bailable 

Bailable 

Not bailable 

Punishment undcr Syariah 
Penal C'ocle Order, 2013 

(S 69/20 1 3) 

Fine not exceeding $4.000, 
imprisonment not 
exceeding one year or both 

By what Syariah 
Court triable 

F ~ n e  not exceed~ng $8,000, 
~mprison~nent not 
exceed~ng 2 years or both 

Fine not exceeding $4,000, 
ilnprisonlnent not 
exceeding one year or both 

Svar~ah 
Subordinate Court 

Svar~ah 
Subord~nate Court 

Syariah 
Subordinate Court 

Death Syarlah I l~gh Court 
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PART IV - OFFENCES - (continued) 

Chapter I 

SARIQAH, HIRABAH, ZINA, ZINA-BIL-JABAR, LIWA T, QAZAF, DRINKING INTOXICATING DRINKS A N D  IRTIDAD 

lrtidud 

Warrant 

1 

Section 

1 1  l(2) 

1 13(1) 

113(2) 

1 13 

Death 

Warrant 

2 

Offence 

Musl~~n  der~des etc 
verses of the 
Al-Qur 'an, hcrtf~/h or 
obl~gatory matters \4 ~ t h  
rltnu '. and IS  proved by 
ev~dence other than 
that prov~ded under 
sectlon I l l ( ] )  

Muslrrn declares hl~nself 
as non-Muslrm and IS 

proved by ikrcn of the 
accused or \J C I ~ ~ I J ~ I I I  of 
at least 1\40 c!)crhrc/ 

M u s l ~ ~ n  declares h~~nse l f  
as non-Musl~m and IS 

proved by ev~dence 
other than that 
prov~dcd under section 
112(1) 

Musllm atte~npts to 
commlt or cause the 
commlssron of rrrrc/trtl 

Warrant 

3 

Whether the Religious 
Enforcement Officer or 

police offieer may 
ordinarily arrest without 

warrant or  not 

Mav arrest 
\%~thout warrant 

Mav arrest 
\+lthout warrant 

Ma) arrest 
w~tliout warrant 

May arrest 
wlthout warrant 

4 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

5 

Whether 
bailable or 

not 

Not ballable 

Not ballable 

Not ballable 

Not barlable 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 6912013) 

lmpr~sonment not 
exceeding 30 years and 
whlppllig not cvcced~ng 
40 strokes 

lmpr~so~ime~it not 
cxcccd~ng 30 )cars and 
wh~pplng not exceed~ng 
40 stroke4 

The same pu~irshment as 
prov~ded for the ofl'ence 

7 

By what Syariah 
Court triable 

S)ar~ali High Court 

Sbar~ali H~gli Court 

Syar~ah I llgh Court 

Svar~ah Iflgh Court 



PART IV - OFFENCES - (co11tinzdc.d) 

Chapter I 

SARIQAH, HIRABAH, ZINA, ZINA-BIL-JABAR, LIWAT, QAZAF, DRINKING INTOXICATING DRINKS A N D  IRTIDAD 

lrt idad 

Chapter I1 

QATL A N D  CAUSING HURT 

7 

By what Syariah 
Coort triable 

S ~ a r ~ a l l  W ~ g l i  Court 

1 

Section 

1 I4  

Qatlul- 'amd 

C)tt/lul- 'trmtf and IS 

proved by rkrtrr o f  the 
accused or .vyt~hutltrh o f  
at least two sytrl?itl 

2 

Offence 

Abett~ng commission o f  
rr~rcltitl 

(ul is proved by 
evidence other than 
that provided under 
section 126(1), 

(h) is coininitted by 
person who is not 
rnukr111(1/; or 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant o r  not 

Mav arrest 
without warrant 

Warrant 

4 

Whethera warrant o r a  
summons shall ortlinarily 
issue in the first instance 

Warrant 

Deat h I May arrest 
without warrant 

May arrest 
w~thout warrant 

kine not exceed~ng 
$1 00.000, iinprisoninent 
not exceeding 25 qcnrs or 
hot h 

5 

Whether 
bailable or 

not 

Not bailable 

Syariali I ligh Court 

Syariah H ~ g h  Court 

6 

Punishment under Syill-iah 
Penal Cotle Order. 2013 

(S  69120 13) 

Impr~sonment not 
exceeding 30 years and 
nhlpp~ng not exceeding 40 
strokes 

Warrant Not bailable 

Not bailahlc 
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PART IV - OFFENCES - (contkzled) 

Chapter I I 

QATL AND CAUSING HURT 

Qutlzll- 'umd 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 69/20 13) 

(o) Death, ~f~ he h~mself 
had pardoned or 
compound yr\tr\ on the 
off'ender or he had 
knowledge of such 
pardon or co~npound of 
I hv other 
M (r/r-(r(/-d(rm 

(b) /)I! (11 and 
111iprIsolilncnt not 
exceed~ng 5 years. ~f he 
had not pardo~icd or 
compound yr\tr\ on the 
offcndcr and had no 
knowledge of such 
pardon or compound of 
r r  b! other 
u trlr-trtl-dtrm 

1 Ine not exceed~rig FJ0,OOO. 
r~npr~so~ime~i t  not 
exceed~ng I O ! ear5 or both 

7 

By what Syariah 
Cour t  triable 

Syar~ah I llgh Court 

Sbnr~nh I I~gh Court 

3 

Whether the Religious 
Enforcement Off icer o r  

police officer may 
ordinar i ly arrest without 

warrant o r  not 

May arrest 
w lthout warrant 

Ma! arrest 
wlthout warralit 

1 

Whether a warrant o r a  
summons shall ordinar i ly 
issue i n  the f i rst  instance 

Warrant 

Warrant 

I 

Section 

1 36 

137 

5 

Whether 
bailable o r  

not 

Not ballable 

Not ballable 

2 

Offence 

M'olr-od-don1 comm~ts 
c/tr/lrrl- 'tmzd on the 
offender agalnst whom 
1 has been 
pardoncd under section 
133 or compound 
under section 134 

Attempt to commll or 
cause the comm~sq~on 
of ycr~lirl- 'crmd 
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PART IV - OFFENCES - (continzled) 

Chapter 11 

QATL AND CAUSING HURT 

Qatlu S~)ibhil- 'amd 

Section Offence Whether the Religious 
Enforcement Officer o r  

police officer may 
ordinarily arrest without 

warrant o r  not 

Punishment under Syariah 
Penal Code Order, 2013 

(S 69120 13) 

Whether a warrant o r  a 
summons shall ordinarily 
issue in the first instance 

Ry what Syi~riah 
C'ourt triable 

Whether 
bailable or  

not 

Attempt to conitnit or 
cause the colnmission 
of qu/lu .syrhl?~l-'utnti 

Mav arrest 
\clthout warrant 

Warrant Not bailable Flne not excecd~lig $40,000. 
llnprlsoliment not 
cvceed~rig I0 vears or both 

Syarlah H~gh Court 

S)arlah I i ~ g h  Court 

Syarlali I ilgh Court 

Warrant Not bailable F~ne  liot exceedlng $60.000. 
imprisonment not 
exceedlng I5 years or both 

Abetment of clo/lr~ 
.syhhll- ilmd under 
section 140(1) 

May arrest 
without warrant 

Abetment of y ~ ~ / l u  
. s~ ,~h l i~ l -  'nmd under 
section 140(21 

May arrest 
w~thout warrant 

Warrant Not bailable Fine not exceeding $28,000, 
~mprlsonrncnt not 
exceeding 7 years or both 

Summon I)I>LI/ and fine not exceedlng 
$5.000 

Syar~ah I llgh Court L)u/lul-khnln' wlthout 
any apparent rash, 
negligent or wrongful 
act or default on his 
part, and is proved in 
manner provided 
under section 148 

May not arrest 
without warrant 



PART IV - OFFENCES - (continued) 

Chapter 11 

QATL AND CAUSING HURT 

Qatlul-khcita ' 

Warrant 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 691201 3)  

/ ) I )  trt and l~npr~sonlnent not 
cxceedlng I0 years 

F ~ n e  not excecdllig $10,000 

lmpr~sonme~it not 
exceed~lig 5 years 

( ( I )  Acqu~nal. or 

(h) lmprlsonment not 
exceeding 5 years 

1 

Scction 

I47(2) 

147(3) 

147(4) 

150 

7 

R) what Syariah 
Court triable 

Syar~ali 1 llgh Collrt 

Syar~ah Hlgh Co~lrt 

Syariah Hlgh Court 

Syar~ah Hlgh Court 

1 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

Summon 

5 

Whether 
bailable or 

not 

Not ballable 

Ballable 

Not hallable 

2 

Offence 

Qtrtlul-khtrttr ' by any 
rash or liegl~gent act 
and IS proved In 
manner prov~ded under 
sectlon 148 

1 1 1 1 - i t  ' wrthout 
any apparent negligent 
or wrongful act or 
default on h ~ s  part and 
1s provcd by evrdence 
other than that 
provlded under sectlon 
148 

Qotlr~l-Ahtrttr' bv any 
rash or negl~gent act 
and IS  provcd b) 
ev~dclice other than 
that prov~ded under 
sectlon 148 

Acqi~rttal or punlshlnent 
after pardon of Jrj trt 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
orciinarily arrest without 

warrant or not 

May arrest 
without warrant 

Ma) not arrest 
wlthout warrant 

May arrest 
wlthout warrant 



Section Offence 

L.'cr// by black magic 
whlch In the ordrnary 
course of nature may 
cause death and is 
proved by ~krrn. of the 
accused 

Qcr~lul- 'cunrl by black 
magic - 

((I) is proved by 
evide~ice other than 
that provided under 
sectio~i 152(1); 

(h) is committed by 
person who is not 
mukcrlk!f. or 

(4 is committed by 
person against his 
own child 

PART IV - OFFENCES - (continzred) 

Chapter I I 

QATL AND CAUSING HURT 

Qutl by Black Magic 

Whether the Religious 
Enforcement Off icer o r  

police officer may 
ordinar i ly arrest wi thout 

warrant o r  not 

May arrest 
w~thout warrant 

May arrest 
without warrant 

Whethera warrant o r a  
summons shall ordinar i ly 
issue i n  the f i rst  instance 

Warrant 

Warrant 

Whether 
bailable o r  

no t  

Not bailable 

Not ballable 

Punishment under Syariah 
Penal Code Order, 2013 

(S 69/20 13) 

Fine not evceed~ng 
$1 00.000. ~mpr~sonment 
not cvceed~ng 25 years or 
both 

By what Syariah 
Cour t  triable 

Svar~ah H~gh  Court 

Syar~ah H~gli C'ourt 



PART IV - OFFENCES - (continued) 

Chapter I1 

QATL AND CAUSING HURT 

Qatl by Black Magic 

Warrant 

1 

Section 

1533) 

1 534)  

2 

Offence 

pull by black maglc 
whlch 

(tr) soliietlmes or 
rarely causes death, 

(h)  lite ended to cause 
the death of a 
part~cular person 
but caused the 
death of another 
person, whose 
death he does not 
Intend to cause, 

and IS proved by rkrut. 
of the accused 

Qrrlltr \J rhhrl- 'umJ by 
black maglc and I S  

proved by ev~dence 
other than that 
provrded under sectroll 
1 52(3) 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest 
hrthout warrant 

May arrest 
w~tliout uarrant 

4 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

5 

Whether 
bailable or 

not 

Not barlable 

Not ballable 

6 

Punishment undersyariah 
Penal Code Order, 2013 

(S 69120 1 3 )  

I)r)rr/ and ~mpr~sonlnent not 
exceedrng 15 years 

F~ne  not exceeding $60,000, 
~liipr~sonment not 
exceed~ng 15 vcars or both 

7 

By what Syariah 
Court triable 

Syar~nh H~gli Court 

Svar~ali I lrgli Court 



PART IV - OFFENCES - (continzled) 

Chapter I I 

QATL AND CAUSING HURT 

Qatl by Black Magic 

7 

By what Syariah 
Court triable 

Svariah High Court 

SyariahtlighCourt 

Syar~ah tligh Court 

Syariali H~gh Court 

Svariah High Court 

6 

Punishment under Syariah 
Penal Code Ordcr, 2013 

(S 691201 3 )  

Fine not exceeding $40,000, 
imprisonment not 
exceeding 10 years or both 

Fine not exceeding 
$100,000. rn~prisonment 
not exceeding '25 years or 
both 

Fine not exceed~ng $60.000, 
imprisonment not 
exceeding 1 5 years or both 

Fine not exceeding $60,000, 
r~nprrsonment not 
exceeding 15 years or both 

Fine not exceeding $28,000, 
imprisonment not 
exceeding 7 years or both 

4 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

Warrant 

Warrant 

Warrant 

Warrant 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest 
without warrant 

May arrest 
without warrant 

May arrest 
without warrant 

May arrest 
without warrant 

May arrest 
without warrant 

1 

Section 

153 

154(1) 

154(2) 

154(3) 

154(4) 

5 

Whether 
bailable or 

not 

Not barlable 

Notbailable 

Not bailable 

Not bailable 

Not ballable 

2 

Offence 

Attempt to co~ninit or 
cause the comrnission 
of qtrllr~l- 'trzd or y~lllu 
.\):rhhrl- 'crtnti by black 
iiiaglc 

Abetment of ytrll by 
black magic under 
sectron 1 5 3  1) 

Abetnient of (lull by 
black rnagic under 
sectron 152(3) 

Abet~nent of clcrll by 
black magrc under 
section 153(3) 

Abetment of qtrll by 
black magrc under 
section 1 534 )  



PART 1V - OFFENCES - (contintred) 

Chapter 11 

QATL AND CAUSING HURT 

Qatl by poison 

1 

Section 

155( I) 

2 

Offence 

Qtrll 

((I) by coercing a 
person into taking 
poison or 
poisonous 
substance wh~cli in 
the ordinary course 
of nature may kill; 
or 

(h) by admin~stering 
food or drinks 
which he knows to 
contain poison 
which in the 
ordi~iary course of 
nature may kill. to 
a person who has 
no knowledge that 
the h o d  or drinks 
contain poison, 

and causes the death of 
the person 

3 

Whethcr the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest 
without warrant 

4 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

5 

Whether 
bailable or 

not 

Not bailable 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 6912013) 

The same punishment as 
provided under section 
126( I )  or (2) 

7 

By what Syariah 
Court triable 

Syariah High Court 



PART IV - OFFENCES - (col7tinz/ed) 

Chapter 1 1 

QATL AND CAUSING HURT 

Qatl by poison 

7 

By what Syariah 
Court triable 

Syariah Iligh Court 

6 

Punishment under Syariah 
Penal Code Order. 2013 

(S 6Y2013) 

The same pi~nish~nent as 
provided under section 
140( 1 ) or (2) 

4 

Whether a warrant o r a  
summons shall ordinarily 
issue in the first instance 

Warrant 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrest 
without warrant 

1 

Section 

1 55(2) 

5 

Whether 
bailable or 

not 

Not bailable 

2 

Offence 

Qtr~l-  

((I) by coercing a 
person Into taking 
poison or 
poisonous 
substance which in 
the ordinary course 
of nature may not 
kill: or 

(h) by administering 
food or dr~nks 
which he knows to 
contain poison 
which in the 
ordinary course of 
nature mav not kill. 
to a person who has 
no knowledge that 
the food or dr~nks 
contain polson, 

and causes the death of 
the person 



PART IV - OFFENCES - (continued) 

Chapter I I 

QATL AND CAUSING HURT 

Qatl by poison 

1 2 3 4 5 6 7 

Section Offence Whether the Religious Whethera warrant or a Whether Punishment under Syariah By what Syariah 
Enforcement Officer or summons shall ordinarily bailable or Penal Code Order, 2013 Court triable 

police officer may issue in the first instance not (S 69/20 13) 
ordinarily arrest without 

warrant o r  not 

1533)  Qu/l by using poison or May arrest Warrant Not bailable 'I'hc same punishme~it as Syariah High Court 
poisonous substance lvithout warrant provided under section 
intended to cause the 140(l) or (2) 
death of a particular 
person but caused the 
death of another per- 
son, whose death he 
does not intend to 
cause 

156(1) Attempt to commit or May arrest Warrant Not bailable Fine not exceeding $40,000, Syariah I ligh Court 
cause the comm~ss~on without warrant imprisonment not 
of' the offence under exceeding I0 years or both 
section 155(1) 

156(2) Attempt to commit or May arrest Warrant Not bailable Fine not exceeding $40,000. Svariah liigh Court 
cause the commission without warrant impr~sonmcnt not 
of the offence under exceeding I0 years or both 
section 155(3) or ( 3 )  

157(1) Abetment of ycl/l by May arrest Warrant Not bailable The sanie punishment as Svariah lligh Court 
using poison or w~thout warrant provided under section 
poisonous substance 138(l) or (2) 
under section 155( 1 ) 



1 

Section Offence 

Abetment of cltrll bv 
uslng polson or 
poisonous substance 
under scctlon 155(2) 
or (3) 

( ) (I / /  on a foetus bv 
lntent Ionally causing 
its tnlscarrlage and as a 
result. the foetus dies 

L ) ~ I / /  on a foetus bv 
intentionally causing 
its miscarriage and as a 
result, the foetus lives 
and later dies 

PART IV - OFFENCES - (continzred) 

Chapter I I 

QATL AND CAUSING HURT 

Qatl by poison 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrest 
without warrant 

Qutl by  miscarriage of foetus 

4 

Whethera warrant o r a  
summons shall ordinarily 
issue in the first instance 

Warrant Not bailable 

May arrest 
without warrant 

The same punishtilent as 
provlded under section 
145( l )or(3)  

Warrant 

Warrant 

Not bailable 

Not bailable 

By what Syariah 
Coart triable 

Syar~ali H~gh Court 

Syariah High Court 

Syariah H~gh Court 



PART 1V - OFFENCES - (coni i~~z~ed) 

Chapter 11 

QATL AND CAUSING HURT 

Qatl by miscarriage of foetus 

I 2 3 4 5 6 7 

Section Offence Whether the Religious H'hethera warrant o r a  Whether Punishment under Syariah B) what Syariah 
Enforcement Officer or summons shall ordinarily bailable or Penal Code Order. 2013 Court triable 

police officer may issue in the first instance not (S 69/20 13) 
ordinarily arrest without 

warrant or not 

158(1)(() L)(I// on a f o e t ~ ~ s  bk Ma) arrest Warrant Not ballable 7 he same pun~shnient as Syar~ah High Court 
pregnant woman wllhout \r arrant prov~ded under secl~on 
herself by ~ntent~o~ially 158( 1 )((I) or (h), a~id 
causlng 11s inlscarrlage llnprlsonment not 

and the foetus IS In a 
euceed~ng 15 year\ 

condrtlon as mentioned 
In sectlon 158( 1 )(tr) or 
(h) 

150 Attempt to colnlnlt or May arrest Warrant Not ballable 1 ~ n e  not exceed~ng $20,000. Skarlah I llgh Court 
cauw the comrn~sslon wlthout warrant lmprlsonment not 
of (/rill by lnlscarrlage cuceed~ng 5 vears or both 

of foetus 

160( 1 ) Abctme~~t of r/~1/1 bv Mav arrest W arra~it Not ballable Fine not cucceding $20.000, Sqar~ah Hlgh Court 
lillscarrlagc of foetus ~vlthout H arrant ~mpr~son~nenl not 
under sect 1011 evceedlng 5 vears or both 
158( l ) ( ( I )  

160(7) Abctme~~t of r/c~/l b) Ma\ arrest Warrant Not ballable F~ne  not evceed~ng $40.000, Syar~ah High Court 
miscarriage of foetus wl t hout warrant ~mpr~sonlnenl not 
under scctlon e ~ c e e d ~ n g  I0 vears or both 

158( 1 )(h) 



Section Offence 

M~scarriage of 
pregnancy 

Attempt to conilnlt or 
cause the comln~ssion 
of miscarriage of 
pregnancy 

Abetment to cause 
lnlscarrlage of 
pregnancy 

Attempt to commit or 
cause the comm~ssion 
of suicide 

Abetment to commit 
suicide 

PART IV - OFFENCES - (continzced) 

Chapter I 1  

QATL AND CAUSING HURT 

Qatl by miscarriage of foetus 

May arrest 
wlthout warrant 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May not arrest 
w~thout \\arrant 

Whethera warrant o r  a 
summons shall ordinarily 
issue in the first instance 

May arrest 
Lvithout \\arrant 

Warrant 

Summon 

Warrant 

May not arrest 
without warrant 

May arrest 
w~thout warrant 

Suicide 

Not harlable Flne not euceed~ng $1 2,000, 
~~nprlsonrnent not 
excecd~ng 3 years or both 

Ballable 

Bailable 

Not ballable 

F~nc  not cxceed~ng $4,000. 
~nipr~sonnient not 
cxceed~ng one year or both 

Barlahle 

F~ne  not exceed~ng $4,000, 
lmprlsonmelit 1101 
exceeding one year or both 

Flnc not exccedrng $8.000. 
lniprlsonment not 
exceedrng 2 sears or both 

F~nc  not e ~ c e e d ~ n g  $4.000 
and tniprlsonnient not 
cxcecd~ng 10 years 

Ry what Syariah 
Court triable 

Syar~ah 
Subord~nate Court 

S\ar~ah 
Subord~nate Court 

Syar~nh 
Subord~nate Court 

Syar~ah 
Subordinate Court 

Svariah High Court 



PART IV - OFFENCES - (continued) 

Chapter 1 1  

QATL AND CAUSING HURT 

Hurt 

Warrant 

Warrant 

1 

Section 

166(2) 

169( 1 )  

169(7 ) 

2 

Offence 

Abetment to commit 
suicide where the 
person abetted is not 
rnr~ktrllr~f' 

Causing hurt and is 
proved in manner 
provided under section 
1 70 

Causing hurt 

((I) is proved by 
evidence other than 
that provided under 
section 170: 

(h) by a person who is 
not rnziktrll(~fi 

(L? by a mother or 
father to h ~ s  own 
child; or 

((1) where the part of 
the body for which 
(11.\(1.~ is to be 
imposed is not 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest 
without warrant 

May arrest 
without warrant 

May arrest 
w~thout warrant 

4 

Whether a warrant o r  a 
summons shall ordinarily 
issue in the first instance 

Warrant 

5 

Whether 
bailable or 

not 

Not bailable 

Not bailable 

Not bailable 

6 

Punishment uncler Syariah 
Penal Code Order, 2013 

(S 691201 3 )  

Fine not exceeding $1 00,000 
and imprisonment not 
exceeding 25 vears 

I)I.%LIS 

((5) Ar.3~ nzliq~(lu'crt. and 
imprisonnient 
prescribed in the 
Second Schedule to the 
Syariah Penal Code 
Order. 2013 
(S 69:20l3) for 
committing 1/1t1j: 
I / - /  or / / / ( I / -  
. \ ( ~ l c ~ h ~ ~ ; ~ : c ~ / - c ~ l - ~ ~ d h w ;  

(h) co:\). and ~mprisonment 
prescribed In the Third 
Schedule to the Syar~ah 
Penal Code Order. 
2013 (S 69'7013) for 
co~n~n~t t ing .\).ullnh. 

7 

By what Syariah 
Court triable 

Syariah High Court 

Syariah High Court 

Syariah High Court 



PART IV - OFFENCES - (coji/ijiz~ed) 

Chapter I I 

QATL AND CAUSING HURT 

Hurt 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

Whethera warrant or a 
summons shall ordinarily 
issue in the first instance 

5 

Whet her 
bailable or 

not 

Punishment under Syariah 
Penal Code Order. 2013 

(S  69/20 13) 

(c) C I ~ \ )  ntziqtl(Jd(1r and 
rmprlsonment 
prescr~bed In the 
Fourth Schedule to the 
Svar~ah Penal Code 
Order. 201 3 
(S 69 2013) for 
commltllng /111+/1 

/(lcf(lll. 

((J) ( I ~ S J  g/i(lirrl rnzi(/(~Jdltr 

and rmprlsonment 
spec~lied by the 
Syar~ali Court as 
prescr~bcd In the 
Fourth Schedule to the 
S,ar~ah Penal Code 
Order, 201 13 
(S 691201 3 )  for 
commlttlng lurh ghtrirrr 

~ucfuh.  or 

(c) LII.\) ~ / ? ( I I I V  nzu(l~~(JNirt. 

and ~mpr~sonnient 
spec~tied by thc 
S,arraIi Court for 
commltt~ng hurt other 

By what Syariah 
Court triable 



- k
4

 

w
 

A
 

.J
I 

4
 

- 
- 

d
 

d
 

?2
 - 

.I 9
 

.I m
 

.I 'A
 

- 
>

 
3
 5

 
o
T
3
-
P
,
?
 

O
D

0
 

<
 

x
c

3
o

=
$

 
- 

- 
g 

:.<
 
5
.
5
 

5 
$2

. 
2

. 
2
 

5"
 
3
 

y.: 
2
 

g 
m

 
o
 

7?
 
3
 

3
"

 
ez

 
,g

 
E

 
- 3 

0
 
p
 

-
3

 
- 3 

3
3
 

Z
-
E
l
 

75
 3

 
3
 

0=
- 
2
 

2
 

-
0
 

(P
: 

CD
 
T
3
 

2
 

2
2
 

.,
S

$
 

2 
5 

3
 

2
 
g 

2
 3
 

g
$

-2
 2
 

2
 s 

0
 

0
 

5
. x
 

3.
 

5
. 

- ,3
8 

s
x
 

g$
 

5
 g

 
g 4

 
=

v
 

5
 
- 

:
 5 

ri
 

P
 :
 a 5 

5 
g 

:
 2 

4
 2
 

C
1
-
 

% 
2
 

- 
2 6
 

3
 

Z
 
4
 

6
 

g 
E. - 

1
3
 

5
 

C1
 

'3
. -
 

t;
 -
 

1
3
 - tt
 

E
 

5
 

P
 

5
 

r,
 

T
 
- 

3
- 
g
 

T
 

L
 

z 
2
 

L
 

5
 

3
s
 

.
I
 

>
 

7
c

3
 

e 
$2

. 
'

2
%

 
3
 2
 

2 
e

g
3

 L
 

"
z

 
5
 

%
%

3
 

Lh
z 

2
 

as
.?

 
2
 
9
 

5
 

.<
 
3
 

e
 3
 

$
5

 
3
 

P
 

V
: 
'
i
 

V
: 
'
i
 

I/?
 

,
c
 

V
: 

<
<

 
2
 

$.
 

$.
 

-.
 

1
.
 

3
 - 

3
 - 

%
 

s -
r
 

4
 

-.
 

- -. 
I
 

-.
 

- 
(I: 

0: 
(I
: 

G
 - 

3
 

r
 

3
 

3
 

C:
 

r,
 

c
 

c
 

d
 

5 
5 

K
 - - 

K
 
1
 

V:
 

0
, -. 0 C
 3 0
 

% 
F

$
 

-.
-c

 
- 5 

rY
'a

e
2

 
1.
 -.

 0
 
5
 

7
.
7
2
 $

 g
 

g
w
z
c
p
-
 

0
2

8
~

~
 

7
%
-
 -

2
 

i 1
.5
 Z
G
.
 

3
u
 7
 
E'
 

0
 

0
5
 

5 

c-
e"

 4
 

e
"
3
s
 

c
p
3
2
 

5.
0 a 

cp
 

-
m
 
7
 

g
m

 s
 

&
g 

z
o
 7 

-. 
7
 
s

 
a
 =

a
 

;. 
- 

m
w
o
 

a+:
 

7
 

a
 g

$ 
s

 
0
5
2
 

0
 0
, 

-
i
p
'
5
 v
 

v
=

 
2 

5.
 

=
%

 
- - 3 V: 0' 0 m

n
Z

 
Q

C
D

c
 

g
9

2
 

- zg
g

 
7
 V
: 

gs
 

- 1
. 

w
s

 =
 

w
 

"
'
i
 

E 
5 

3
 2

 - 7 V: 5
'Y

 
,
 

w
 

5 
1.
 

d
 x
 



PART 1V - OFFENCES - (cot~tinz~ed) 

Chapter 11 

QATL A N D  CAUSING HURT 

Hurt 

Section Offence 

Attempt to cause or 
cause the colnmission 
of hurt 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

Ahcttlng commlsslon of 
causing hurt ulidcr 
sectlon 169( 1 ) 

Abetting commission of 
causing hurt under 
section l 69(2) 

Whether a warrant o r a  
summons shall ordinarily 
issue in the first instance 

May arrest 
without warrant 

Whether 
bailable or 

not 

Mav arrest 
~clthout warrant 

May arrest 
without warrant 

Warrant 

Warrant 

Warrant 

Not ballable 

Not bailablc 

Not ballable 

,Sv~rh~d withdraws his 
1 h J 1  before 
pronouncement of 
punishment or making 
order or judgment 

. ~ ~ ~ h i d  In a mrd case 
withdraws his 
.~yrliur/~rh after order or 
judgment is made 

Withdrawal of Syahadah 

Punishment undersyariah 
Penal Code Order, 2013 

(S 69120 1 3) 

May not arrest 
wrthout warrant 

May not arrest 
~ l t l i o ~ l t  warrant 

By what Syariah 
C'ourt triable 

One-half of the punishment 
provided under sectlon 
169(2) 

Svariah H~gh Court 

fhe samc punlslimcnt as 
prov~ded under sectlon 
1 69(1) 

Summon Fine not exceeding $7,000, 
llnprisonment not 
exceeding 6 months or 
both 

Syar~ali Hlgli Court 

One-half of the punishment 
provlded for the offence 

Ballable 

Ballable rlne not exceedrng $2,000 
or ~mpr~son~llent not 
exceed~ng 6 nionths, and 
damages for the loss 
Incurred by mr~hkrrm 
'trlrrrhr 

Svarlah Illgh Court 

The Sqar~ah Court 
\\here the 
\~,rrhrrJrrl7 \\as 
glven 

The Syar~ali Court 
where the 
5) rrhrrdr~h was 
CrlVCll 



PART IV - OFFENCES - (conti17zied) 

Chapter I I 

QATL AND CAUSING HURT 

Withdrawal of ,rvahadai7 

Warrant 

I 

Section 

1 86( 1 ) 

186(2) 

2 

Offence 

,y~:trhrd in cases of c/r.srr.v 
and hrrtkl, except in 
cases of zrntr, 
~rntr-hrl-luhrrr or Iru~trl, 
w~thdraws his 
.v);trhtldtlh after 
sentence passed and 
before execution of the 
punishment 

Sjrrhrtl in cases of 
hrnlhirh and 
i/irl/ul- 'irmtl 
w~thdra~vs his 
.vyt;hut/irh after 
sentence passed and 
the pun~sh~~ient  has 
been executed, causing 
death to mrrhkurn 
irltrrkr 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May not arrest 
without warrant 

May arrest 
\$ ithout warrant 

4 

Whethera warrant or a 
summons shall ordinarily 
issue in the first instance 

Su~ii~iion 

5 

Whether 
bailable or 

not 

Bailable 

Not bailable 

6 

Punishment undersyariah 
Penal Code Order, 2013 

(S 69120 13) 

Fine not exceed~ng $4,000, 
i~npr~son~nent not 
exceeding one year or both 

((1) I)rj:tr/. if the .sytrhrd 
confesses that he gives 
his ,cJ.rlhtldtlh in good 
faith and he does not 
lie 

(b) D~cath, if the .s!,trhrcl 
confesses that he gives 
his .syirhirtlcrh \vith the 
intention to Ile 

7 

By what Syariah 
Court triable 

The Syariali Court 
where tlie 
.vjrrhtrcltrh was 
glven 

The Svnriah Court 
\'.liere the 
.s!:1lhc1tl(1I7 was 
given 



PART IV - OFFENCES - (continue4 

Chapter I I 

QATL AND CAUSING HURT 

Withdrawal of Sycil.ladah 

6 

Punishment undersyariah 
Penal Code Order, 2013 

(S 6912013) 

(tr) F~ne  not exceeeding 
$28,000, ~mprisonment 
not exceeding 7 years 
or both, if the .s)~rhrtl 
confesses that he gives 

h ~ s  .\j~trlztrdtrh in good 
faith and he does not 
Ile 

(I,) l'he saliie punishlncnt 
sentenced for nttrhkrrtn 
'trltrihr as t11.str.v or the 
payment of drj~trl or 
crr,v)., ~f the .vj.trlz/d 
confesses that he glves 
h ~ s  .s)~crhadtrli with the 
intention to lie 

Wh~pping with 80 strokes 

7 

Ry what Syariah 
Court triable 

The Syariah Court 
where the 
.\~'"l?"d"l~ 
YVen 

l'he Syariah Court 
where the 
.s)vrhtrdtrl? was 
gr ven 

4 

Whethera warrant o r a  
summons shall ordinarily 
issue in the first instance 

Warrant 

Warrant 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrest 
without warrant 

May arrest 
without warrant 

I 

Section 

186(3) 

187( 1 ) 

5 

Whether 
bailable or 

not 

Not bailable 

Not bailable 

2 

Offence 

.Svcrhrd in cases of rltr/lrr 
.s)~rhlzrl- '(//nu' or 
qrr/lul-klztrlcr '. or cases 
punishable with clr.vtr.\ 
or htrdtl except in the 
case of zrntr. 
z~nrr-hrl,ltrhtrr. or lrwtr~. 
withdraws hr s 
.\)lohtrdtrh after 
sentence passed and 
the punishment has 
been executed, but did 
not cause the death of 
ntcrhkurn 'trluilzr 

Some or all .v)!trhrtl in the 
case of zrncr, 
:~no-hrl-lcrhar. or Irlr~trt 
withdraw the~r 
syt~htrtltrh before the 
conv~ction 



PART IV - OFFENCES - (contintled) 

Chapter I I 

QATL AND CAUSING HURT 

Withdrawal of S'lahadah 

Warrant 

Warrant 

1 

Section 

187(2)((1) 

187(2)(b) 

187(3) 

2 

Offence 

Some or all .sj!trhld 
withdraw their 
.syuhrrclrrh after 
conviction and the 
punishment has not 
heen executed 

Some or all .vy~hrd 
withdraw their 
.vyhut/uh after 
conviction and the 
punishment of 
whipping has bccn 
executed 

Some or all .vy11?1d 
wlthdraw their 
s)urh(~d(~h after 
convictton and the 
punishment of stoning 
has been executed, 
causing death to 
mrrhku~n 'c~ltrrhr 

3 

Whether the Religious 
Enforcement Officer o r  

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrest 
ivithout warrant 

May arrest 
wlthout warrant 

May arrest 
without warrant 

4 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

5 

Whether 
hailable or 

not 

Not bailable 

Not bailable 

Notbailable 

6 

Punishment undersyariah 
Penal Code Order, 2013 

(S 691201 3 )  

Whipping with 80 strokes 

Whipping w~th 80 strokes, 
tine not exceeding $4,000 
and trr.qv for hurt to 
mrlhkum i~lr~rlzr 

(( I )  I ) I ~ ~ I I ,  if the syahid 
confesses that he gives 
his sy(lh(ld(lh in good 
faith and he does not 
lie 

(b) Death. if the .sj,rrhlt/ 
confesscs that he gives 
his .\yr~h(ld(lh with the 
intention to lie 

7 

By what Syariah 
Court triable 

The Svariah Court 
\+here the 
\jrrhtr(lrll? was 
given 

The Syariah Court 
where the 
sycll?cld(~h wi~s 
glven 

The Syarial~ Court 
where the 
. \ J . ~ ~ ~ ( ~ ~ ( ~ ~ ~  was 
gtV"l 



PART IV - OFFENCES - (continued) 

Chapter 11 

QATL AND CAUSING HURT 

Withdrawal of Sj~ahadah 

7 

By what Syariah 
Court triable 

'The Syariah Court 
where thc 
~\ ) '~~l l~"kih  was 
given 

6 

Punishnient uncler Syariah 
Penal <'ode Order, 2013 

(S 69/20 13) 

((I) ( i )  If inuhkiim 'rilrrihi 
is Iound to be a 
ghrrirzr n~uh,\/?ii/i, 
he IS llable to 
whipping ~11th  
I00 strokes 

( i ~ )  The .s~vl?id \4 ho 
cvitlidraws his 
.vyi~hi rrltrh ih.vhrii? I S  

liable to line not 
evcecding $8.000. 
imprisonment not 
exceeding 2 years 
or both, and ar.vJ, 
for hurt to 
mrrhkuin irlriil7i 

(h) (i) If inri/?kz,nt 'ri/riil?/ 
IS found to he a 
inrr/?.\hrrn 
punishincnt 01' 
stoning cont~nucs 

1 

Section 

188( 1 ) 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrest 
~4 ithout warrant 

2 

Offence 

S~~rrlzid who has given his 
.v.vr~h~ukrh for 
conviction of sinri, 
zinrr-hilTlrihrir or IIMJL~/ 
and at the same time 
has also given his 
h d / ~  ihsl?i117 
withdraws h ~ s  
.\yuhrrii~ih ih.\h~rn at the 
time the punishment of 
stonlng is being 
executed, and mcrhkrrin 
'rrlai/?i is still alivc 

4 

Whethera warrant o r a  
summons shall ordinarily 
issue in the first instance 

Warrant 

5 

Whether 
bailable or 

not 

Bailablc 



PART 1V - OFFENCES - (contintled) 

Chapter 11 

QATL AND CAUSING HURT 

Withdrawal of ,Y')ahau'ah 

Warrant 

I 

Section 

1 88(2)(u) 

2 

Offence 

When \)e117tldcili -/nu, 
~rnu-h~l- luh~rr or 11uclt 
and \)oliclduh ~hshrr~i 15 

glven by different 
cjuh~d, and \jclIi~d 
/h\liclii or syclli~d :/nu, 
r~nc~-h~l-lc~her~ or 11w crt 
and sr~clli~d /h\hon 
withdraw thelr 
\)al~clclc~li at the time 
the punishment IS 

being executed 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

Ma, arrest 
without ~arrnl i t  

1 

Whether a warrant o r a  
summons shall ordinarily 
issue in the first instance 

5 

Whether 
bailable or 

not 

Ballable 

6 

Punishnient undersyariah 
Penal Code Order, 2013 

(5  69120 1 3 )  

( 1 1 )  I he s~trhrel who 
w~thdrawc his 
\) e~/iuc/uh rli\ hon IS  

llable to tine not 
e.iceed~ng $8,000, 
Imprisonment not 
cxcccdlng 2 years 
or both 

I f  s ~ c ~ h ~ d  ~lirhrrn \+lthdraws 
h15 crc~litrtlrrh ~ h r l ~ t m  - 

((I) ( I  ) lf 1nr117Az~iii 'c~Ic~11ir 
15 fbund to bc a 
rnuh~liuri, he 1s 

11able to whlpplilg 
\\ltIi 100 stroke\ 

( 1 1 )  the srwlird rhth~rn 
uho wltlidrawc h ~ s  
srclhtrckrh rhtl7clii I \  

I~able to tine not 
exceeding $8,000, 
lmprlsonlnent not 
exccedrng 2 year5 
or both. and ut $1 
for hurt to 

7 

By what Syariah 
Court triable 

The S,arlaIi Court 
where the 
$1 crhodoli was 
givc11 



PART IV - OFFENCES - (continued) 

Chapter I I 

QATL AND CAUSING HURT 

Withdrawal of Sj~ahadah 

1 

Section 

1 88(7 )(h) 

2 

Offence 

When sj~trhrrrirrh zrnrr. 
ztna-hrl-/rrhrrr~ or lrwrrl 
and syr~hulrrh rhsl7~m IS 

given bv dtfferent 
\)uhrri, and s) rrhrri 
zrr7rl. :rnr~-hrl-/uh~rr or 
Iru~ul w~thdraws h ~ s  
s)rrhrrdrrl7 at the tlnie 
the pun~shment IS 

hcing executed 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrest 
without warrant 

4 

Whether a warrant o r  a 
summons shall ordinarily 
issue in the first instance 

Warrant 

5 

Whether 
bailable o r  

not 

Not ballable 

6 

Punishment under Syariah 
Penal Cocle Order, 2013 

(S 691201 3 )  

nl~rhkurn 'rrlrrrl71 

(h) ( I )  IS mr~hkrrm '~rl~rihr 
1 4  found to be a 
mul7\htm. 
p~rnlshment of 
stoning continues 

(11) thc s! ~rhrd rIr\hrrn 
~bho withdrans hls 
$1 ~rhrrdrrl7 IS liable 
to f ~ n e  not 
evceed~ng 68.000, 
lmprlsontnent not 
exceeding 2 cears 
or both 

Whlpplng nith 80 strokes, 
fine not exceed~ng $8,000 
and or.\v for hurt to 
mrrl7Xunl 'rrlrrrhr 

7 

By what Syariah 
Court triable 

The Sqarlah Court 
where the 
svr~ltr~rkrh  as 
61 ven 



PART IV - OFFENCES - (continued) 

Chapter 11 

QATL AND CAUSING HURT 

Withdrawal of S''~uhudah 

Warrant 

1 

Section 

I X8(?)(h) 

188(3) 

2 

Offence 

When \) trhtru'oh zriiti, 
zriiti-/71/-/tih~ri or lrwtr/ 
and \j~~rhtrtftrh rh\htm IS 

given by d~fferent 
\~ t ihrd ,  and \ytr/?rd 
rh\ktm \\~thdraws h ~ s  
\)~rrhtru'trh at the tlme 
the punlshmelit is 
belng executed 

.y\tihrrl w~thdraws h ~ s  
\)~trhrru'tr/i :inti. 
:in(/-hrl-/rrhta. or /ruol 
and \ytrlit~cltrh rhhan at 
the time the 
pun~shment of ston~ng 
I S  being executed and 
mtrhkuin 'ciltirhr has 
d ~ e d  

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May not arrest 
wlthout warrant 

May arrest 
wlthoilt warrant 

1 

Whethera warrant o r a  
summons shall ordinarily 
issue in  the first instance 

Summon 

5 

Whether 
bailable or 

not 

Ballable 

Not ballable 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 69/20 1 3) 

F ~ n e  not evceedlng $8.000 
and t i i  \ b  for hurt to 
mtrld z/nl 'ciltrrh~ 

((1) /)no/, ~f the sqah~d 
confesses that he givcs 
h ~ s  syahadah ~n good 
fa~th and he does not 
I I C  

(17) Death. ~t the 5) ohrtl 
confesses that he gives 

hls \)uhudtih ~ l t h  the 
llltcntlon to Ire 

7 

By what Syariah 
C'ourt triable 

The S~ar lah  Court 
where thc 
\jurh~rtkrh was 
glven 

The Syar~ali Court 
where the 
\)t1/70d(ih was 
gIVe" 



PART 1V - OFFENCES - (continz/ecl) 

Chapter I I 

QATL AND CAUSING HURT 

Withdrawal of Svahadah 

7 

By what Syariah 
Court triable 

The Syariali Court 
where the 
sjur/~tr(lt~h was 
glven 

'l'he Svariah Court 
\r here the 
\ytrhtrtlcr/~ was 
given 

5 

Whether 
bailable or 

not 

Bailable 

Bailable 

4 

Whethera warrantora  
summons shall ordinarily 
issue in the first instance 

Su~n~iion 

Summon 

6 

Punishment under Syariah 
Penal Code Order. 2013 

( S 69/20 1 3 )  

Fine not evceed~ng $3,000, 
i~npr~son~nent not 
exceeding 6 months or 
both 

((I) If no conviction is 
made - 

( i )  mtrhkwr? 'trltl~hr is 
relcased; and 

(ii) the .s):trhiJ who 
withdraws hls 
.s)urhtlcltrh is liable 
to fine not 
exceeding $8,000 
or ~mprisonment 
not exceeding 
2. years, and 
damages for the 
loss incurred by 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May not arrest 
without warrant 

May not arrest 
lvithout warrant 

1 

Section 

189((1) 

189(h) 

2 

Offence 

,Svuhrd in cases liable to 
punishment other than 
I~cldtl. clrstr.~, tlr)vr/ or 
(ITS): withdraws his 
.sytrhtrdtr/~ after 
conviction and 
sentence passed but the 
punishment has not 
been executed 

Syrlzitl in cases liable to 
punishment other than 
hudd, yrst~.~, d1yt11 or 
(rr.vy \vithdra\vs his 
,syt~liu(/uh after 
conviction and 
sentence passed and 
the punishment is 
heing executed, and 
the case is referred to a 
supcrior Syariah Court 
for revision 



PART IV - OFFENCES - (continued 

Chapter I I 

QATL AND CAUSING HURT 

Withdrawal of Ly~7ahadcil~ 

Summon 

1 

Section 

1 90 

2 

Offence 

W ~thdrawal of \)(rh(rd(~h 
by \juri~rd lrrru ' and IS 

proved by way of 
\!urhrr(ltrl~ tr11 (11 
\y(rl~c~d(~h 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May not arrest 
w~thout warrant 

4 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

5 

Whether 
bailable or 

not 

Ballable 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 69120 13) 

tlie nzirhkrrrn 
'r111 llI71 

(h) If convlctlon IS 

rnade - 

( I )  pt~~i~shment IS 

upheld, and 

(11) tlie \jrrh/t/ uho 
withdrans 111s 
$1 rrhrrdrrk IS l~able 
to fine not 
evceedlng $8.000 
or lrnprlsoliment 
not exceeding 
2 years 

F ~ n e  not evceed~ng $1.000 
or ~mprlsonment not 
exceed~ng 6 nionths and 
damages for the loss 
~ncurred bv niuhkrrrn 
illtrrhr 

7 

Ry what Syariah 
Court triable 

The Syar~ali Court 
\\here t hc 
\jrrhl~clirh was 
glven 



PART IV - OFFENCES - (continzred) 

Chapter I I 

QATL AND CAUSING HURT 

Withdrawal of Sycrhadah 

Section Offence Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

191 

May arrest 
without warrant 

192 

194 May not arrest 
Lcithout warrant 

False information by 
rn rlztrkkr 

(ihasab 

Male m~~kul lu / 'who falls 
to perform Frrday 
prayer 

May arrest without \\.arrant 
if arrest for offence of 
mnl~krrm 'trlnrl?i can be 
made without warrant. 
but not otherwise 

Accord~ng as a warrant or 
sulnlnons may issue for 
the offcnce of mtrhkutn 
' u l u  hl 

Whetherawarrant o r a  
summons shall ordinarily 
issue in the first instance 

Chapter IV 

According as 
the offence 
of mtrhkutn 
'crlrrhr is 
bailable or 
not 

Whether 
bailable or 

not 

Punishment under Syariah 
Penal Code Order, 2013 

(S 691201 3) 

'The same pun~shmcnt as 
judgment made or 
sentencing lo a \y(rhrd M ho 
has glven false 5) nl?r~d[~lt 
as prov~ded under 
sectlon 233(3) 

General Offences 

F~ne  not cvcecd~ng $20,000, 
~lnpr~sonmenl not 
cvcccd~ng 5 vears or both 

Warrant 

Surnmon ((I) For a firs1 offence. tine 
not exceeding $200 

Not bailable 

Bailable 

(h) For a second offcncc. 
fine no1 euceed~ng 
$300 

(c) For a th~rd or 
subsequent offcncc, 
fine not exceed~ng 
$1  .000 

By what Syariah 
Court triable 

The Syariah Court 
 here the \).trhtr- 
tkrh was glvcn 

Syariah 
Subordinate Court 

S} ar~ah 
Subord~nate Court 



PART IV - OFFENCES - (continzled) 

Chapter IV 

General Offences 

Summon 

S u ~ i i ~ ~ ~ o n  

Summon 

1 

Section 

19% I )  

195(1) 

196( 1 ) 

196(2) 

197(1) 

2 

Offence 

Consume ~n p~lbllc ally 
food. dr~nlr or tohacco 
dur~ng the fast~ng 
hours ot l<tnntrt/l~tm 

Sell or serve any food. 
drlnk or tobacco for 
~mmed~ate 
consumption at that 
spot, In a publlc place, 
dur~ng the fast~ng 
hours ot I<t~tnclt/ltc~t~ 

Musl~rn commlts 
khtrlw (11 

Non-Musl~m comm~ts 
khuln ul wlth a Musl~~ii 

Act of ~ndecent 
behav~our ~n any 
publ~c place 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

Mav not arrest 
~ l t h o u t   arrant 

May not arrest 
wlthout warrant 

May not arrest 
without warrant 

May not arrest 
hlthout warrant 

May not arrest 
wlthout warrant 

4 

Whether a warrantor a 
summons shall ordinarily 
issue in the first instance 

Summon 

5 

Whether 
bailable or 

not 

Ballable 

Hallable 

Bailablc 

Ballable 

Ballable 

6 

Punishmcnt under Syariah 
Penal Code Order, 2013 

(S 691201 3 )  

kine not exceed~ng $4,000. 
~mpr~sonnient 1101 
exceed~ng one bear or both 

I lne not exceed~ng $4,000 
lmprlsonment not 
exceed~ng one \ear or both 

I- 111e not exceed~ng $4,000. 
lmprlsonment not 
exceed~ng one 1 ear or both 

F~ne  not evceedrng $4.000, 
rmpr~sonmcnt not 
exceed~ng one vear or both 

F~ne  not exceed~ng $2.000. 
llnprlsonlnent not 
exceed~ng 6 months or 
both 

7 

By what Syariah 
Court triable 

S? anah 
Subord~nate Court 

Sq anah 
Subord~nate Court 

S )  a r ~ a l ~  
Subord~nate Court 

Svar~ah 
Subord~natc Court 

Syar~nh 
Subordinate Court 



PART IV - OFFENCES - (contii7zled) 

Chapter IV 

General Offences 

7 

Ry what Syariah 
C'ourt triahle 

Syar~ah 
Subord~nate Court 

Yyar~ali 
Subord~natc Court 

Svar~ah 
Suhord~natc Court 

Sy anah 
Y~~bord~natc Court 

SJ ar~ali 
Subord~nate Court 

6 

Puni3hment under Syariah 
Penal Code Orcler, 2013 

(S 691201 3) 

k ~ n e  not cxceed~rig $8,000. 
~mpr~sonment not 
excccd~ng 2 \ears or both 

r ~ n e  not exceed~ng $1,000 
r~npriso~irne~it not 
evceed~ng 3 lnontlis or 
both 

r ~ n e  not exceed~ng $4 000, 
~lnpr~sonliient not 
exceed~ng one y car or both 

f lne not exceeding $4,000. 
rmpri\onment not 
evceed~ng one year or both 

r ~ n e  not evceed~ng $4,000, 
~~npriso~iment not 
cvceed~ng one year or both 

4 

Whether a warrant o r a  
summon3 shall ordinarill 
i33ue in the first instance 

Warrant 

S u ~ n ~ n o ~ i  

Summon 

Su~n~non  

Su~n~non  

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrest 
b~thout warrant 

Mav not arrest 
without marralit 

May not arrest 
H ~thout warrant 

Mav not arrest 
mithout marrant 

Mav not arrest 
without warrant 

1 

Section 

197(3) 

198( 1 ) 

198(2) 

199 

200 

5 

Whether 
bailable or 

not 

Ballable 

Ballable 

Ballable 

Ballable 

Ballable 

2 

Offence 

Organ~sing, persuad~ng 
or cncouraglng anv 
other person to cotnlnlt 
an). act of ~ndecent 
behavlour 

Man dresses and poses as 
a woman or wornall 
dresses and poses as a 
lnan in any publlc 
place w~thout 
reasonable excuse 

Man dresses and poses as 
a woman or wonian 
dresses and pose\ as a 
man In anv publ~c 
place for ~m~iioral 
purposes 

lnst~gat~ng M u s l ~ ~ n  
marr~ed man or wornall 
to d~vorcc or neglect 
dut~es 

Preventing Musl~ln 
married couple fro111 
cohab~t~ng 
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PART IV - OFFENCES - (continzied) 

Chapter IV 

General Offences 

7 

By what Syariah 
Court triable 

Slnr~nh 
Subord~nate Court 

Svar~ah 
Subord~nate Court 

Sl  anah 
Subord~nate Court 

6 

Punishment undersyariah 
Penal Code Order, 2013 

(S 691201 3) 

P ~ n c  not cxcecd~ng $12,000. 
lmprrsonment not 
cxcccd~ng 3 \ears or both 

Impr~sonment not 
exceed~ng 10 years and 
wh~pp~ng  w~th 40 stroke5 

F ~ n e  not cxcccd~ng $20,000. 
lmprlsonnient not 
cxcecd~ng 5 \ears or both 

4 

W hethera warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

Warrant 

Warrant 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrc5t 
M ~thout warrant 

Ma\ arreqt 
w~thout warrant 

May arrc5t 
\s~thout warrant 

1 

Section 

205 

206 

207( 1 ) 

5 

Whether 
bailable or 

not 

Not ballable 

Not ba~lable 

Not bailable 

2 

Offence 

Actrng as procurer 

False clarm 

Muslrm - 

(tt) teaches or 
expounds an) 
doctrme relat~ng to 
the religron of 
Islam In manner 
contra5 to Hirkrrm 
SJ oru ', or 

(h) teaches, expounds 
any doctr~ne or 
carries out. 
performs or 
practices a 
ceremony or act 
contra5 to I luX~rm 
,5'1 'ttrrr ' 



Warrant 

Warrant 

Warrant 

Warrant 

Warrant 

PART 1V - OFFENCES - (continued) 

Chapter 1V 

General Offences 

1 2 3 4 5 6 7 

Section Offence Whether the Religious Whether a warrant or a Whether Punishment undersyariah By what Syariah 
Enforcement Officer or summons shall ordinarily bailable or Penal C'ocle Order, 2013 Court triable 

police officer may issue in the first instance not (S  6912013) 
ordinarily arrest without 

warrant or not 

207(2) Non-Muslin1 teaches or May arrest Warrant Not bailable Fine not exceeding $20.000, Syariah 
expounds to, or carries without warrant i~iiprisonment not Subordinate Court 
out or performs on, any exceeding 5 years or both 
Muslim a cerernony or 
act contrary to Ifuklmz 
s) .t/m ' 

208( 1 ) Practising or advertising May arrest Not bailable Fine not exceeding $20,000. Syariah 
black magic \ilithout warrant iniprisonment not Subord~nate Court 

exceeding 5 pears or both 

208(2) Seeking help fro111 Mav arrest Bailable Fine not exceeding $8,000, Svariah 
person who practices without warrant lmpr~sonlnent not Subordinate Court 
black magic exceeding 2 years or both 

209 Propagation of rel~gion May arrest Not ballable Fine not exceeding 9i30,OOO. Syariah 
other than religion of without warrant impriso~ime~it not Subordinate Court 
lslani exceeding 5 years or both 

3 10 Persuading etc. Muslinis May arrest Not bailable F~ne  not exceeding $20,000 Syariah 
to change religion witliout warrant and imprison~iient not Subordinate Court 

exceeding 5 years 

21 1 I'ersuading etc. person May arrest Not bailable F~ne  not exceeding $20,000 Syariah 
having no religion to without warrant and impr~sonrne~it not Subordinate Court 
become believer of etc. exceeding 5 years 
religion other than 
religion of Islam etc. 



PART IV - OFFENCES - (continuect) 

Chapter IV 

General Offences 
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Section 

3 

21 3 

314 

215 

316 

4 

Whcthera warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

Warrant 

Summon 

Summon 

Warrant 

2 

Offence 

Exposing beliefs and 
practices of religion 
other than religion of 
Islam to Muslim child, 
or child whose parents 
have no religion, who 
IS  under 1 8 years 

Publication contrary to 
Hlrklrtn ,SLYJ~(I ' 

Delivering or giving 
publicat~ons relating to 
relig~on other than 
religion of Islam to 
Muslrms or persons 
having no rel~gion 

Ci~vlng in publ~c places 
publications relating to 
religion other than 
religion of Islam to 
Muslims or persons 
having no religion 

Worship 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest 
without warrant 

May arrest 
w ~ t l i o ~ ~ t  warrant 

May not arrest 
without warrant 

May not arrest 
without warrant 

May arrest 
without warrant 

5 

Whether 
bailable or 

not 

Not ba~lablc 

Bnilablc 

Bailable 

Bailable 

Ballable 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 69/20 1 3)  

Fine not exceeding $20,000 
and ~mprlsonrnent not 
exceeding 5 vears 

F~ne  not excecd~ng $8,000, 
l~iipr~sonrnent not 
evceedrng 2 years or both 

Fine not exceed~ng $2.000. 
imprisonment not 
exceeding 6 months or 
hot h 

Fine not exceeding $1,000, 
imprisonment not 
exceed~ng 3 nionths or 
both 

F ~ n e  no1 exceeding $8.000. 
~mprisonmcnt not 
exceeding 2 years or both 

7 

By what Syariah 
CIout-t triable 

Svariah 
Subordinate Court 

Syariah 
Subordinate Court 

Syariah 
Subordinate Court 

Syar~ah 
Subordinate Court 

Syarrah 
Subord~natc Court 
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PART IV - OFFENCES - (co17tinzied) 

Chapter IV 

General Offences 

7 

By what Syariah 
C ourt triable 

S, ar~ah 
Subord~nate Court 

6 

Punishment underbyariah 
Penal Code Orcler, 2013 

(S 691201 3 )  

F Ine not exceed~ng $12,000, 
1mpri5onment not 
exceeding 3 vear5 or both 

3 

Whether the Religious 
Enforcement Officer or 

policc officcr may 
ordinarily arrcst without 

warrant or not 

May arrest 
w~thout uarrant 

4 

Whcther a warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

1 

Section 

21 8( 1 ) 

5 

Whether 
bailable or 

not 

Not ballable 

2 

Offence 

Referr~ng to or 
addressing - 

(4 any pcrson. other 
than the ~Yrrhl 
A~ll~hutnmrrd 
,\trlltrllrrhu 'Alrrlhl 
U'n Sullnm, by the 
title " , ~ c ~ l l ~ ~ l l ~ ~ h u  
' Ilulhl M'rr 

,SrrlIrrnz.'. or 

(h) any person, other 
than a Nrrsul or 
btrhl, bl tlic tltlc 
" >?lnrhls Srrlrrm" or 
'' 'Al(11h1 s ,Y l i~ r l (~ / l~  
Wrrs str1(11n" 



PART IV - OFFENCES - (continzred) 

Chapter IV 

General Offences 

7 

By what Syariah 
Court triable 

Syar~ah 
SubordinatcCourt 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 691201 3 )  

Fine not exceeding $8,000. 
imprisonment not 
exceeding 2 vears or both 

1 

Section 

21 8 ( 2 )  

2 

Offence 

Referring to or 
addressing - 

( ( I )  any person, other 
than a .vc~huh(rl of 
Nuhr hlrrl7tunrnrrd 
,Sullull(~hu 'Alrrrlir 
IZ;ir Strlltrrn, as or 
by the title 
"Strl7~1hr". 

(hl any person. other 
than a wife of h'rrhr 
hlul~crmmtrrl 
S(rlkrlblirr 'Altrrhr 
IY(I Srrllrrnt, as or 
by the title "~lrnmti l  
hlu 'mrrirn"; or 

( ~ j  any person, other 
than a family 
~nember of Nrrhr 
A4uhuntnturl 
Srrllrrll~rhrr 'Alr~rhr 
LVrr Srrll(rrn, as or 
by the title ".4hli 
Hurl" 

5 

Whether 
bailable or 

not 

Bailable 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest 
without warrant 

4 

Whether a warrant o r a  
summons shall ordinarily 
issue in the first instance 

Warrant 



PART IV - OFFENCES - (contintred) 

Chapter IV 

General Offences 

7 

By what Syariah 
Court triable 

Syariah 
Subordinate Court 

Syariah 
Subordinate Court 

Syariah Iligh Court 

Syariah High Court 

6 

Punishment undersyariah 
Penal Code Order, 2013 

(S 69120 13) 

Fine not exceeding $8.000, 
ilnprisonlnent not 
exceeding 2 years or both 

Fine riot exceeding $12,000, 
imprisonment not 
exceed~ng 3 years or both 

Deal h 

Imprisonment not 
exceeding 30 years and 
whipping not oxceed~ng 40 
strokes 

4 

Whether a warrant o r a  
summons shall ordinarily 
issue in the first instance 

Warrant 

Warrant 

Warrant 

Warrant 

3 

Whether the Religious 
Enforcement Officer o r  

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrest 
without warrant 

May arrest 
without warrant 

May arrest 
without warrant 

May arrest 
without warrant 

I 

Section 

2 19 

3 

22 l(1) 

22 I ( ? )  

5 

Whether 
bailable o r  

not 

Bailable 

Not bailahlo 

Not bailable 

Not bailable 

2 

Offence 

Accusing etc. Muslim as 
kt~f i r  

Contempt or brings into 
contempt elc. religion 
of lslarn 

Non-Musl~m contempts 
or brings into contempt 
Nrrhr hfrihummricl 
Sr~llollohu 'dlriilzi Wri 
Sc~llrnn or any Nrihi 
Allrrh and is proved by 
rkwr of the accused or 
.s):crhtrdrrh of at leas1 
two syuhril 

Non-Muslim contempts 
or brings into contempt 
Ntlhr A/luhrirntncld 
Strlltrlltrhri 'Alirrhr b1/(1 

Sidlilm or any ,Yrihr 
dllrrh and is proved by 
evidence other than 
 hat provided under 
section 231 (1 ) 



PART IV - OFFENCES - (continzled) 

Chapter IV 

General Offences 

7 

By what Syariah 
Court triable 

Svariah High Court 

Syariah 1 ligh Court 

Syar~ali High Court 

Svariah I ligh Court 

1 

Section 

112( 1 ) 

212(2) 

213 

224 

2 

Offence 

Non-Muslim derides. 
mocks, ~nimics, 
ridicules or contempts 
any verse of Al-Qur'an 
or hurlllh and IS  proved 
hy rktar of the accused 
or s):rrhtrdrrh of at least 
two .v)~rrhrrl 

Non-Muslim derides. 
mocks, ~ni~nics ,  
ridicules or insults any 
verse of Al-Qur'an or 
k ( d ~ l h  and is proved by 
evidence other than 
that provided under 
section 122( 1 ) 

Attempt to commit or 
cause the commission 
of offence under 
section 22 1 or 272 

Abetting com~nission of 
offence i~~ider  section 
12 1 or 122 

1 

Whethera warrant o r a  
summons shall ordinarily 
issue in the first instance 

Warrant 

Warrant 

Warrant 

3 

Whether the Religious 
Enforcement Officer or 

police ofiicer may 
ordinarily arrest without 

warrant or not 

May arrest 
without warrant 

May arrest 
without warrant 

May arrest 
without warrallt 

May arrest 
w~thout warrant 

5 

Whether 
bailable or  

not 

Not bailable 

Not bailable 

Not bailable 

Not bailable 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 69/20] 3 )  

Death 

Imprisonment not 
exceed~ng 30 years and 
w h ~ p p ~ n g  not exceeding 40 
strokes 

The same pun~shlnent as 
prov~dcd for the offences 

Imprisonment not 
exceeding 30 vears and 
whipping not exceeding 40 
strokes 



PART IV - OFFENCES - (continzied) 

Chapter IV 

General Offences 

Warrant 

Warrant 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S  69/20 13) 

Flne not exceed~ng $8,000, 
~~iipr~sonment not 
evceedlng 2 years or both 

k ~ n e  not excccdlng $8,000. 
~mpr~sonment not 
exceeding 3 pears or both 

Impr~sonmcnt 1101 
e~ceedlng 5 years 

F~ne  not exceed~ng $8,000. 
~lnpr~sonment not 
evceedlng 2 years or both 

1 

Section 

228 

329 

330(1) 

230(2) 

7 

BJ what Syariah 
Court triable 

Svar~ah 
Subordinate Court 

Sbar~ah 
Subordinate Court 

Svar~ah 
Subord~nate Court 

Syar~ali 
Subord~natc Court 

4 

Whether a warrant o r a  
summons shall ordinarily 
issue in the first instance 

Warrant 

Warrant 

5 

Whether 
bailable or 

not 

Ballable 

Ba~lahle 

Not ballable 

Ballable 

2 

Offence 

I~cllucl 

Rel~grous teach~ng 
lb~thout 1% rltten 
approval 

Contempts, ~ieglccts, 
contravenes, opposes 
or Insults any lrltrk of 
HIS Majesty the Sultan 
and Yang Dl-Pertuan 
wlth respect to 
rel~glon In h ~ s  capacrty 
as the Head of the 
officlal rcl~g~on of 
Brunet Darussala~n 

Contempts 

(LO the Majl~s or 
Members of the 
Mall~s, 

(h) any committee of 
the Majlls or ~ t s  
members. 

(c) Syar~ah Court. or 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrest 
w~thout warrant 

Ma) arrest 
M lthout warrant 

Mac arrest 
wrthout warrant 

May arrest 
wlthout warrant 



PART IV - OFFENCES - (continzled) 

Chapter IV 

General Offences 

1 

Section 

231 

232(1) 

2332)  

233(1) 

2 

Offence 

(d) the administration 
of tlic Syariah 
justice 

Obstructing Religious 
Enforcement Officer 

False rcport before 
judgment of the 
Syariah Court or after 
the judgment of the 
Syariah Court but 
before the execution 
of the punishment 

False report after the 
executioll of the 
punishment 

Giv~ng false .syc~hclelrrh 
betore the judgment or 
conviction is inade by 
the Syariah Coi~rt 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May not arrest 
without warrant 

May arrest 
without warrant 

May arrest w~thout warrant 
if arrest for otyence of 
nzc~hkurn 'ulrrrhl can be 
made without warrant. 
but not otherwise 

May arrest 
without warrant 

4 

Whethera warrant o r a  
summons shall ordinarily 
issue in the first instance 

Summon 

Warrant 

According as a warrant or 
sum~nons may issue for 
the offence of mtrhkwn 
'ulurhr 

Warrant 

5 

IVhether 
bailable or 

not 

Bailable 

Bailable 

According as 
the offence of 
rrtrrlikr~m 
'trle~rhr is 
ballable or not 

Not ballable 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 6912013) 

Fine not exceeding $2,000. 
imprisonment not 
exceeding h months or 
both 

Fine not exceeding $8,000, 
i~iiprisonrnent not 
exceeding 2 years or both 

The same punishment as that 
of the mtrltkunz 'cllrrrhr 

Fine not exceeding $28,000, 
imprisonment not 
exceeding 7 years or both 

7 

By what Syariah 
Court triable 

Syariah 
Subordinate Court 

Syariah 
Subord~nate Court 

Syariah 
Subordinate Court 

The Syariah Court 
where the 
s 1 h 1 1 1  was 
given 



PART IV - OFFENCES - (continued) 

Chapter IV 

General Offences 

I 

Section 

233(2) 

233(3) 

234(1) 

2 

Offence 

Giving false .v)al~rrdilh 
after the Syariali Court 
has made the judgment 
or conviction and the 
pun~shment has not 
been executed 

Giving false .s.v(rh~~cloh 
after the Svariah Court 
has made the judgment 
or conviction atid 
punishment has been 
executed 

Giving false evidence or 
fabricating evidence 
for the purpose of 
being used in ally stage 
of a judicial 
proceeding 

4 

Whether a warrant or a 
sumn~ons shall ordinarily 
issue in the first instance 

Warrant 

According as a warrant or 
sulnmons may issue for 
the offence of muhkutn 
'ululhl 

Warrant 

6 

Punishment under Syariah 
Penal Code Orcler, 2013 

(S 69120 1 3 )  

Fine not exceeding $28,000 
or ~mprisonme~it not 
exceeding 7 vcars. and 
damages for the loss 
i~ i c~~r rcd  by mrlhkutn 
blurhr 

'I'hc sanie p~~nish~iicnt as that 
of the mirhkutn 'rllrrlhr 

F~ne  not eucecd~ng $28.000, 
~~npr~son~i ient  not 
eucecd~ng 7 vears or both 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant o r  not 

May arrest 
without warrant 

May arrest w~thout warrant 
~f arrest for offence of 
1nu1ik11m 'trlr11111 can be 
made without warrant. 
hut  not otherwise 

May arrest 
without warrant 

5 

Whether 
bailable or 

not 

Not bailable 

According as 
the offence of 
tnrrhklrm 
1 1 h  is 
bailable or not 

Not bailable 

7 

By what Syariah 
Court triable 

'l'lie Syar~ah Court 
whcre the 
.~yi~Ililil~rh 
given 

'I'he Syariah Court 
where the 
.s).c~hc~tk~l? was 
given 

Syariah 
Subordinate Court 



PART 1V - OFFENCES - (continzleu') 

Chapter 1V 

General Offences 

Warrant 

1 

Section 

234(3) 

2344)  

235 

2 

Offence 

Giving ally ~nformation 
relating to offence 
i111dcr the Syariah 
Penal Code Order. 
7013 (S 69!2013) or 
ally other written law 
to which the Syariah 
Courts have 
jurisdiction which lie 
kliows or believes to be 
fa1 se 

Furnishing, as true, 
inlhrtnation, statement 
or declaration on the 
matter which he knows 
or has rcasoli to believe 
to he false on any 
matter required by 
any public servant in 
the exercise of his 
lawfill duty 

Incitement to neglect 
religious duty 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest 
without warrant 

May arrest 
without warrant 

May not arrest 
without warrant 

4 

Whether a warrant or a 
summons shall orclinarily 
issue in the first instance 

Warrant 

5 

Whether 
bailable or 

not 

Bailable 

Bailable 

Bailable 

6 

Punishment undersyariah 
Penal Code Order, 2013 

(S 69/20 1 3) 

Fine not exceeding $8,000, 
imprisonment not 
exceeding 7 years or both 

Fine not exceeding $8,000, 
~mprisonnient liot 
exceeding 2 years or both 

tine not exceeding $4,000, 
i~iiprison~nent not 
exceeding one year or both 

7 

By what Syariah 
Court triable 

Syariah 
Subordinate Court 

Syariah 
Subordinate Court 

Syar~ah 
Subordinate Court 



PART IV - OFFENCES - (coi~tii~zied) 

Chapter IV 

General Offences 

Su~nlnon 

Warrant 

Warrant 

1 

Section 

236 

237 

238 

239( 1 ) 

239(2) 

340 Summon 

4 

Whether a warrant or a 
summons shall ordinarily 
issue in the first instance 

Warrant 

Warrant 

2 

Offence 

Non-payment of zukrrl or 
filrlrh 

Collection of rnkut or 
frlt.rrh without 
authority 

Payments of z(1ku1 or 
,fi/ruh to ~~nautliorised 
person 

'Am16 issues receipt for 
collection of z~rkrrl or 
filrtrh but does not 
surrender the amount 
collected to Majlis 

',.lm~l does not issue 
receipt for collection of 
X I ~ U I  or,filt~rh or issues 
false receipt 

Build etc niosque 
ivithout permlsslon 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest 
without warrant 

May arrest 
without warrant 

May not arrest 
witlio~~t warrant 

May arrest 
\vithout \\arrant 

May arrest 
without warrant 

May not arrest 
without warrant 

5 

Whether 
hailahle or 

not 

Bailable 

Bailable 

Barlable 

Ballable 

Bailable 

Ba~lahle 

6 

Punishment under Syariah 
Penal Code Orcler, 2013 

(S 691201 3) 

Fine not exceeding $8,000. 
impriso~ime~it not 
evceeding 2 years or both 

171ne not exceeding $8.000, 
~rnprisonlnent not 
exceeding 2 years or both 

F~ne  not exceeding $4,000. 
imprisonment not 
exceeding one year or both 

Fine not exceeding $8,000. 
imprisonnient not 
exceeding 3 years or both 

Fine not exceeding $8,000. 
lmprisonnient not 
exceeding 3 years or botli 

Fine not exceeding $10,000 

7 

Uy what Syariah 
Court triable 

Syar~ah 
Subord~nate Court 

Syariah 
Subord~natc Court 

Syariali 
Subordinate Court 

Syariah 
Subordinate Court 

Syariah 
Subordinate Court 

Syartah 
Subordinate Court 



PART IV - OFFENCES - (coj~/inzded) 

Chapter IV 

General Offences 

1 

Section 

24 1 

742 

243( 1 ) 

743(2) 

2 

Offence 

Breach of secrecy 

l~itent~onal llisult or 
lnterruptlon to publlc 
servant slttlng 111 any 
Stage of judlclal 
proceedrng 

Oni~ssron to asslst publlc 
servant ~n the 
execution of h ~ s  duty 
whcli bound by law to 
glve assistance 

Om~ssron to asslst publlc 
servant when bound by 
law to glvc assistance. 
for the purpose of 
cxccutlng suliimons 
lawfully Issued bv the 
Syar~ah Court, 
prevelitl~ig the 
colnlnlsslon of any 
offence, supprcsslng a 
rrot or affray at a publlc 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May not arrest 
w~thout warrant 

May arrest 
~ l t h o u t   arrant 

May not arrest 
w~thout warrant 

May not arrest 
wlthout warrant 

1 

Whether a warrant o r a  
summons shall ordinarily 
issue in the first instance 

Summon 

Warrant 

Su~n~non 

Su~ii~iion 

5 

Whether 
bailable or 

not 

Ballable 

Ba~lahle 

Ballable 

Ballable 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 69/20 13) 

F~ne not exceed~ng $2,000. 
~ ~ n p r ~ s o ~ i m c ~ i t  not 
euceed~ng h lnoliths or 
both 

Flne not exceed~lig $8.000. 
rmprlsonment not 
exceeding '2 \cars or both 

f lne not exceed~ng $1,000, 
r~npr~so~irne~lt not 
exceeding 3 months or 
both 

Flne not exceed~ng $4.000, 
llnprlsonlnent not 
euceed~ng one year or both 

7 

By what Syariah 
Court triable 

Syar~ah 
Subord~natc Court 

Syar~ah 
Subord~nate Court 

Sy arrah 
Subord~nate Court 

Syar~ali 
Subord~nate Court 



Section Offence 

place. or of 
apprehend~ng any 
accused person or 
person who commlts 
an offence or of having 
escaped fio~n lawful 
custody 

Public servant 
disobeying direction of 
law with intent to 
cause ~njurq to any 
person 

Omiss~on to produce 
document to public 
servant by person 
legally bound to 
produce it 

PART 1V - OFFENCES - (continued) 

Chapter 1V 

General Offences 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May not arrest 
witlio~lt warrant 

FVhether Punishment untler Syariah 
bailable or Penal Code Order, 2013 

not (S 69/20 1 3) 

Ballable ((I) Fine not exceedrng 
$2,000. ~mprisonment 
not exceed~ng 
6 months or both 

(11) If the document is to bc 
produced or del~vered 
up to a Syariah Court, 
fine not exceeding 
$4,000, imprisonment 
not cxcced~ng one 1 ear 
or both 

Ry what Syariah 
Court triable 

Syorlali 
Subord~nate Court 

Syar~ah 
Subord~nate Court 



PART IV - OFFENCES - (continued) 

Chapter IV 

General Offences 

Summon 

Summon 

Warrant 

5 

Whether 
bailable or 

not 

Ballable 

Ballable 

Bailable 

Not ballable 

I 

Section 

946 

747 

238 

740 

3 

Whether the Religious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May not arrest 
wlthout warrant 

May not arrest 
w~thout marrant 

May not arrest 
~ ~ t h o u t  warrant 

May arrest 
w~thout warrant 

2 

Offence 

Refusal to make oath or 
declarat~on by publlc 
servant when duly 
requ~red 

Refusal to answer publ~c 
servant author~sed to 
questlon 

Refi~sal to sign statement 

Voluntar~ly causlng hurt 
to extort co~ifess~ori or 
to compel restorat~on 
of propcrtv 

6 

Punishment under Syariah 
Penal Code Order, 2013 

(S 69/20 13) 

k ~ n e  not exceed~ng $4,000, 
lnipr~sonlnent not 
exceed~ng one year or both 

b ~ n c  not excccd~ng $4.000, 
l~npr~sonrnent not 
exceed~ng one year or both 

F~ne  not cxceed~ng $2,000. 
~mpr~sonment not 
exceeding 6 inolitlis or 
hot h 

F~ne  not exceed~ng $28.000. 
~mpr~sonnicnt not 
exceeding 7 vears or both 

4 

Whethera warrant o r a  
summons shall ordinarily 
issue in the first instance 

Summon 

7 

By what Syariah 
Court triable 

S ~ a r ~ a h  
Subord~nate Court 

Svar~ah 
Suhord~nnte Court 

Sy anah 
Suhordriiate Court 

Syar~ah 
Subord~nate Court 



PART IV - OFFENCES - (continued) 

Chapter IV 

General Offences 

6 

Punishment undcrSy~r iah 
Penal Code Order, 2013 

(S 691201 3) 

ltnpr~so~iment not 
exceeding one-half of the 
longest term provided for 
the offence and fine and 
whipping 

F~nc not excced~ng $7.000. 
~~i ipr~son~nent  not 
exceeding 6 months or 
both 

1 

Section 

250 

251(1) 

7 

By what Syariah 
C:ourt triable 

'l'he Syariali Court 
by. wh~ch the 
ottence attempted 
is triable 

Syariali 
Subordinate Court 

3 

Whether the Rcligious 
Enforcement Officer or 

police officer may 
ordinarily arrest without 

warrant or not 

May arrest without warrant 
~f arrest for the offence 
attempted may be made 
hithout warrant. but not 
otherwise 

May not arrest 
w~thout warrant 

2 

Offence 

Attempt to colnmlt 
off'ences under the 
syarinh penal code 
Order, 2013 
(S 60!2013) or any 
other written law to 
which Syariah Courts 
have jurisdiction 
punishable with fine, 
imprisonment or 
whipping or u.ith a 
combination of such 
punishments and in 
such attempt does any 
act towards the 
com~iiiss~on of the 
offences 

Contravenes or lhils to 
co~nply with anv 
provision of the 
Syariah Penal Code 
Order, 2013 
(S 69'2013) or any 
direction given or 
requirement imposed 
thereunder for which 
no special penalty is 
provided 

4 

Whethera warrant o r a  
summons shall ordinarily 
issue in the first instance 

According as a warrant or 
summons lnay issue for the 
offence attempted 

5 

Whethcr 
bailable or 

not 

Accord~ng as 
the offnce  
attenipted is 
ballable or not 

Bailable 
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SCHEDULE 2 

(sections 272(2) and 375) 

FORMS 

FORM I 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

IN THE ............................. COURT AT ......................................... 

Remand Warrant 

No.: ......................................... 

To the officer in charge of prisodpolice station at ................................... 

Criminal Case No.: .................. of .................. 

Whereas ............................................................................... 
IC No./Passport No. ................... [hereinafter called the accused] was this 
day brought before this Syariah Court charged with having committed the 
offence of ......................................................... and it is necessary 
to remand the accused. 

This is to authorise and require you to receive the accused into your 
custody together with this warrant and to keep him safely in prisodpolice 
lock-up until the ....................... H corresponding to the ........................ M 
when you shall cause him to be brought before the Syariah Court at 
........................ o'clock in the forelafternoon on the day unless you shall be 
otherwise ordered in the meantime. 

Given under my hand and the seal of the Syariah Court this day of 
............................... .......................... H corresponding to the M. 
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[SEAL] 

............................................................................ 
Signature of S y ar'ie Judge 

B.L.R.O. 12021 
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FORM 2 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Summons to accused person 

To .................................... IC No./Passpo~-t No. ............................. 
0 f .......................................................................................... 

Whereas your attendance is necessary to answer to a charge of 
............................................................ a n d  you are hereby required 
to appear on the ....................... H corresponding to the ....................... M 
at ........................ o'clock in the forelafternoon [or by a Syar'ie Lawyer, as 
the case may be] before the Syariah High Court 1 Syariah Subordinate Court 

Date: ........................................ .H 

....................................... ..M 

[SEAL] 

............................................................ 
Signature of Syar'ie JudgeIRegistrar 

............................................................. 
Signature of accusedlrecipient 

Name: ....................................................... 
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FORM 3 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Summons to witness 

In the .................................. Court 

To ........................................ IC No.1Passpo1-t No. ................................ 

Whereas your attendance is required in Syariah Court as it is 
understood that you are likely to be able to give material evidence in the 
above case: 

You are hereby summoned to appear before the 
....................... ......................................... Court on H corresponding 

to the ....................... M, at ....................... o'clock in the forelafternoon, 
to testify what you know concerning the matter of the case. and not to depart 
thence without leave of the Syariah Court; and you are hereby warned that if 
you shall, without just excuse, neglect or refuse to appear on the date. a 
warrant will be issued to compel your attendance. 

And you are hrther required to bring with you and produce to the 
Syariah Court the following documents which are believed to be in your 
possession - 

Given under my hand and the seal of the Syariah Court this day of 
................................. ................................. H corresponding to the M. 

[SEAL] 

............................................................. 
Signature of Syar'ie Judge 

B.L.R.O. 4 2021 
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FORM 4 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of arrest 

Whereas .............................. IC No./Passport No. ................... 
of ................................................................... stands charged 
with the offence of . .  ...................................................................... 

You are hereby directed to arrest 
...................................................... and to produce him on the 

................................. ................................. H corresponding to the M, 
................................ o'clock in the forelafternoon before the Syariah High 
Court 1 Syariah Subordinate Court at .................................................. 

Date: ............................................... H 

[SEAL] 

................................................... 
Signature of Syar'ie JudgelRegistrar 

B. L.R.O. 1.9021 
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This warrant may be indorsed as follows - 

If ............................................................. shall give bail 
himself in the sum of ....................................... dollars with one 
surety or two sureties each in the sum of ....................................... 
dollars to attend before the Syariah High Court / Syariah Subordinate Court 
on the ....................... H corresponding to the ....................... M and to 
continue so to attend until otherwise directed by me, he may be released. 

Date: ............................................ H 

[SEAL] 

................................................... 
Signature of Syar ' ie JudgeIRegistrar 
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FORM 5 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Proclamation requiring appearance of accused 

Whereas complaint has been made before me that 
........................................................ of .............................................. 
IC No./Passport No. ................... has committed [or is suspected to have 
committed] the offence of ...................................................................... 
punishable under section .................. of the ................................ ., 
and it has been returned to a warrant of arrest thereupon issued that the 
................................... cannot be found; and whereas it has been 
shown to my satisfaction that the ....................................................... 
has absconded [or is concealing himself to avoid the service of the warrant, 
as the case may be]: 

Proclamation is hereby made that .............................................. 
of ........................................................ is required to appear before the 

................................... ................................................... Court at 
to answer the complaint within .................... days from this date. 

Date: ........................................... .H 

[SEAL] 

................................................... 
Signature of Syar'ie Judge 

B.L.R.O. 4 2021 
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FORM 7 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Order of attachment to coinpel attendance of accused 

Whereas a warrant has been duly issued to con~pel the attendance of 
................... ................................................... IC No.1Passport No 

of ................................................... has committed or suspected of 
committing an offence ............................ punishable under section 
.......................... from .................................................... and such 
warrant has been returned to the Syariah Court as it cannot be served; and 
whereas it has been shown to the satisfaction of the Syariah Court that he has 
absconded [or is concealing himself to avoid the service of the warrant]; and 
thereupon a Proclamation was duly issued and published requiring 
................................................... to appear and give evidence at the 
time and place mentioned therein. and he had failed to appear. 

This is to authorise and require you to attach by seizure the movable 
property belonging to ........................................ to the value of 
........................ dollars which you may find within Brunei Darussalam 
and to hold the property under attachment pending the further order of this 
Syariah Court, and to return this warrant with an indorsement certifying the 
manner of its execution. 

............................................ Date: H 

........................................ M 

[SEAL] 

................................................... 
Signature of Syarie Judge 

B. L. R.O. 4 2021 
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FORM 8 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Order of attachment to compel attendance of witness 

Whereas a warrant has been duly issued to compel the attendance of 
...................... ............................................... IC No./Passport No. 

.of ............................................... to testify concerning a complaint 
pending before this Syariah Court, and it has been returned to the Syariah 
Court as it cannot be served; and whereas it has been shown to the 
satisfaction of the Syariah Court that he has absconded [or is concealing 
himself to avoid the service of the warrant]; and thereupon a Proclamation 
was duly issued and published requiring ............................................. 
to appear and give evidence at the time and place mentioned therein, and he 
had failed to appear. 

This is to authorise and require you to attach by seizure the movable 
property belonging to ............................................................... to 
the value of ........................ dollars which you may find within Brunei 
Darussalam and to hold the property under attachment pending the further 
order of this Syariah Court, and to return this warrant with an indorsement 
certifying the manner of its execution. 

Date: .......................................... ..H 

.M ........................................... 

[SEAL] 

................................................... 
Signature of Syar 'ie Judge 
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FORM 9 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant to bring up witness 

Whereas complaint has been made before me that 
................................................ of .......................................... 
has [or is suspected to have] committed the offence of 
.................................................................... and it appears likely that 
................................................... IC No./Passport No. ................... 
of ................................................ can give evidence concerning the 
complaint; and whereas the Syariah Court has good and sufficient reason to 
believe that he will not attend as a witness on the hearing of the complaint 
unless compelled to do so: 

This is to authorise and require you to arrest 
................................................ of .......................................... 
and on the ........................ H corresponding to the ........................ M, 
to bring him before the ........................................................... Court at 
......................... to be examined touching the offence complained of. 

Given under my hand and the seal of the Syariah Court this day of 
........................ H corresponding to the ........................ M. 

[SEAL] 

................................................... 
Signature of Syar'ie Judge 

B.L.R.O. 4 2021 
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FORM 10 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Bond and bail-bond after arrest under warrant 

Whereas I .................................................................................. 
IC No./Passport No. ......................... of ......................................... 
being brought before the ...................... Court at ......................... 
under a warrant issued to compel my appearance to answer to a charge of 
............................................ do hereby bind myself to attend in the 

................................. ........................................................... Court at 
on the ........................ H corresponding to the ........................ M to 
answer to the charge. and to continue so to attend until otherwise directed by 
the Syariah Court; and. in case of my making default herein. I bind myself to 
forfeit to the Government of Brunei Dan~ssalam the sum of 
.............................. dollars [which I hereby deposit]. 

Date: .............................................. .H 

............................................. ..M 

................................................... 
Signature 
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.......................................................... @ Whereas 1 [or We] do hereby 
declare myself [or ourselves] surety [or sureties] for the abovenamed 
................................................................. of ................................ 
that he shall attend before the ........................................................... 

........................... ........................ Court at on the H corresponding to 
........................ the M to answer to the charge on which he has been 

arrested, and shall continue so to attend until otherwise directed by the 
Syariah Court; and, in case of his making default therein, 1 [or we] hereby 
bind myself [or ourselves, jointly and severally] to forfeit to the Government 

...................... of Brunei Darussalam the sun1 o f . .  dollars [which I [or we] 
hereby deposit]. 

............................................... Date: H 

.................................................. 
(i) Signature of surety 

.................................................. 
(ii) Signature of surety 

B.L.R.O. 42021 
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FORM 11 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Search warrant 

Whereas information has been laid [or complaint has been made] 
before me, and on due inquiry thereupon it has been made to appear to me 
that the issuance of a search warrant is essential to any inquiry, trial or other 
proceedings. 

This is to authorise and require you within the period of 
............................ days from the date hereof to enter the house [or place 
or premises] situated at ...................................................................... 
with such assistance as shall be required, and to search and inspect such 
place for any evidence or thing, and if found, produce the same forthwith 
before me or the Syariah Court. 

Given under my hand and the seal of the Syariah Court this day of 
........................ H corresponding to the ........................ M. 

[SEAL] 

Signature of Syar'ie JudgeIRegistrar 
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FORM 12 

SYARIAH COCTRTS CRIMINAL PROCEDURE CODE 

Inforn~ation to Religious Enforcement Officer or police officer 

No.: ............................................ 

Date: ........................................ H 

Time: ....................................... amlpm 

Name: ......................................................................................... 

IC No./Passpo~-t No. : ....................................... Age: ...................... 

Occupation: ............................................................................... 

Address: .................................................................................. 

I hereby give the following information - 

..................................................... 
Signature of informant 

B. L. R.O. 4~2011 



'lUE?ULIOjUl ayl 01 Jan0 pE3.I PUE MOIaq J331&0 aq) bq 
pau8!s pue uaa!m sem pua L~~EJO/~U!~!JM U! uan!8 s! uo!leuuoju! anoqe 

apo3 adnpa~oq /DU~LU!A~ Pzz 'dV3 262 
aMln 03 YV! AV~S 

I3NflH8 A0 SMV? 



LAWS OF BRUNEI 

Syarinh Coz41-t~ 
Criminal Procedure Code CAP. 224 293 

FORM 13 

SYARIAH COURTS CRIMINAL PROCEDLTRE CODE 

Application for approval for taking of body sample 

To Syar'ie Judge 

I. ..................................................................... [name and post of the 
applicant]. apply for an order of a Syar'ie Judge to the taking of a body 
sample. namely ............................................................. [description 
of san~ple] from ............................................................ [name of the 
suspect] on the following grounds - 

(i) the person is suspected of having committed an offence 
punishable with imprisonment contrary to section 

....................................... ...................... of the ; and 

(ii) it is believed that the sample may confirm or disprove the 
commission of the offence by the person. 

Date: ............................................. H 

..................................................... 

............................................ Name : 

............................................... Post: 

B. L.R.O. 4 2021 
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FORM 15 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Bond to give evidence 

Whereas I, ..................................................... IC No./ 
Passport No. ................... of .............................. do hereby bind 
myself to attend at the ............................. Court at ............................ ., 
at ................ o'clock on the ................................. .H corresponding 
to the .................................... M. and then and there to give evidence 
in the matter of a charge of .............................................................. 
against ................ ...: and in case of my making default herein, I bind 
myself to forfeit to the Government of Brunei Darussalam the sum of 
................... , ... dollars [which I hereby deposit]. 

Date: ............................................... H 

.............................................. 
Signature 

B. L.R.O. 4.2021 
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I hereby solemnly declare that the above information is true and nothing but 
the truth. 

.............................................. 
Signature of informant 

Date: ............................................ H 

[SEAL] 

.............................................. 
Signature of Syar'ie Judge 

B.L.R.O. 4,2021 
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FORM 17 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of commitment on sentence of imprisonment or fine 

To the officer in charge of prison at ................................................. 

............. ................... Whereas on the H corresponding to the M, 
...................... [name of prisoner] was convicted in the Court, of the 

offence of ............................... under section ............................ 
................. .................. [or sections .] of the ..., and was sentenced to 

This is to authorise and require you to receive ...................... into 
your custody, together with this warrant, and carry the aforesaid sentence 
into execution according to law. 

Given under my hand and the seal of the Syariah Court this day of 
........................... ................................ H corresponding to the M. 

[SEAL] 

.............................................. 
Signature of Syar'ie Judge 

Whereas I hereby declare myself that .......................................... has 
undergone the sentence as mentioned inside this warrant. e 

................................................. 
Officer in charge of prison 
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FORM 18 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of imprisonment on failure to recover amends by distress 

To the officer in charge of prison at ................................................ 

Whereas ....................................... IC No./Passport No. 
................... of .............................. has brought against 
........................................ of ........................................ 
the complaint that .............................. ..., and the same has been 
dismissed as frivolous [or vexatious], and the order of dismissal awards 
payment by ............................. of ............... the sum of 
.................. dollars as amends; and whereas the sum has not been paid 
and cannot be recovered by distress of the movable property of 
.................................... and an order has been made for his 
imprisonment for the period of .................... days, unless the aforesaid 
sum be sooner paid: 

This is to authorise and require you to receive 
........................................ into your custody. together with this 
warrant, and to keep him safely in prison for the period 
................................... subject to the provisions of the 
....................................... unless the sum be sooner paid: and on the 
receipt thereof forthwith to set him at liberty, returning this warrant with an 
indorsement certifying the manner of its execution. 

Given under my hand and the seal of the Syariah Court this day of 
........................ H corresponding to the ................................. M. 

[SEAL] 

............................................... 
Signature of Syar ie Judge 

B. L. R.O. 1.2021 
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FORM 19 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of execution on sentence of death 

To the officer in charge of prison at ................................................. 

Whereas in the Syariah High Court at ....................... on 
........................ H corresponding to the ......................... M, 
................. IC No./Passport No. ..................... has been convicted of 
the offence of ................... under section ................ [or sections 
................. .] of the ............................................... and has been 
sentenced with death [and whereas an appeal to the Syariah Appeal Court 
was dismissed on the ....................... H corresponding to the 
........................ MI, and whereas His Majesty the Sultan and Yang 
Di-Pertuan has not seen fit to exercise the Prerogative of Mercy. 

This is to authorise and require you. the Officer, to carry the sentence 
of death into execution by causing ............................................... to 
be hanged by the neck or stoned until he is dead or by other 
means ............................... [state] as punishment for 
............................................ .., at such time being prescribed by the 
Syariah Court and to return this warrant to the Syariah Court with an 
indorsement certifying that the sentence has been carried into effect, together 
with a certificate of death under the hand of a medical officer. 

Given under my hand and the seal of the Syariah Court this day of 
........................... ................................ H corresponding to the M. 

[SEAL] 

................................................. 
Signature of Chief Syar'ie Judge 

B. L. R.O. 42021 
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I hereby certify myself that .......................................... is dead due to 
hanging by the neck or stoning until he is dead or other means 
....................................... [state]. 

................................................. 
Medical officer 

I hereby certify myself that ............................................. has been 
sentenced to death as mentioned inside this warrant. 

................................................. 
Officer in charge of prison 
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FORM 20 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of comnlittal 

To the officer in charge of prison at ................................................. 

Whereas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  IC No./Passport No. 
.................... on .................................... H correspoilding to the 
................................ M, was duly convicted of the offence in the 
................................................ Court at ................................. 

................... under section ................. [or sections ] of the 
................ ..... ., and is punished withisentenced to ............................ 

This is to authorise and require you to receive 
.................................... into your custody, together with this warrant, 
and to keep him safely there until you shall receive the further warrant or 
order of this Syariah Court. 

Given under my hand and the seal of the Syariah Court this day of 
................................ H corresponding to the ........................... M. 

[SEAL] 

............................................... 
Signature of Syar'ie Judge 

B.L.R.O. 4,2021 
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FORM 21 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of execution on sentence of hadd or qisas 

To the officer in charge of prison at ................................................ 

Whereas ............................. IC No./Passport No. .................. at 
................... .................... has been convicted in the Court at 

............... ..................... on ............... H corresponding to the .M7 of 
the offence of .............................. under section.. ..................... [or 
sections ....................... .] of the ....................... and has been 
sentenced with .............................. 

Whereas an appeal to the Syariah Appeal Court was dismissed on the 
................................... H corresponding to the ........................ M 
or where there is no appeal. an indorsement has been made by the Syariah 
Appeal Court on ................................... H corresponding to the 
................................. M. 

This is to authorise and require you. the Officer. to carry the hadd 
[namely ............................................ ] or qisas [namely 

...................................... ....................... .] against at such time 
being ...................... mentioned by the Syariah Court and to return this 
warrant to the Syariah Court with an indorsement certifying that the sentence 
has been carried into effect. 

Given under my hand and the seal of the Syariah Court this day of 
.......................... H corresponding to the ................................. M. 

[SEAL] 

Signature of Chief Syar7ie Judge 
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......................................................... I hereby certify myself that 
has been sentenced as mentioned inside this w-arrant. 

................................................. 
Officer in charge of prison 
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FORM 22 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant to levy fine by distress and sale 

Whereas ...................................... IC No./Passport No. 
................. ................ of ............................ was on the H 

corresponding to the ............. M, convicted before me of the offence of 
................ ................................. and sentenced to pay a fine of 

dollars, and whereas .............................. although required to pay the 
fine, has not paid the same or any part thereof: 

This is to authorise and require you to make distress by seizure of any 
property belonging to ........................................................... 
which may be found within the District o f . .  ............................... and, if 
within ................................. after such distress the sum shall not be 
paid [or forthwith]. to sell the property distrained, or so much thereof as shall 
be sufficient to satisfy the fine, returning this warrant. with an indorsement 
certifying what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Syariah Court this day of 
........................... .............................. H corresponding to the M. 

[SEAL] 

................................................... 
Signature of Syar'ie Judge 
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Whereas 1 hereby certify that the warrant has been executed by way of 
[state]. .............................................. 

................................................... 
Signature of Syar'ie Judge 
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FORM 23 

SYAFUAH COURTS CRIMINAL PROCEDURE CODE 

Bond to appear and receive judgment 

Whereas I ..................................... IC No./Passport No. 
........................................................... .................... of have 

been called upon to enter into a bond to appear before the Syariah Court of 
............................. at ............... if and when called upon to receive 
the judgment of the Syariah Court for the offence of ........................... 
whereof 1 have been convicted. and in the meantime to keep the peace and to 
be of good behaviour, 1 hereby bind myself to appear on the 

........................ ............................. H corresponding to the M in the 
Syariah Court or whenever I shall be thereto required, and in the meantime to 
be of good behaviour and to keep the peace towards His Majesty the Sultan 
and Yang Di-Pertuan and to all his subjects; and in case I make default in any 
of the conditions herein, 1 bind myself to forfeit to the Government of Brunei 

.................. Darussalam the sum o f . .  dollars [which I hereby deposit]. 

Date: ............................................... H 

.............................................. 
Signature 
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Where a bond with sureties is to be executed, add - 

We do hereby declare ourselves sureties for the abovenamed 
.............................. that he will appear in the Syariah Court of 
...................... at ..................... on the ................................ .H 
corresponding to the .......................... M or whenever he shall be thereto 
required, and that he will in the meantime be of good behaviour and keep the 
peace towards His Majesty the Sultan and Yang Di-Pertuan and towards all 
his subjects: and in case of his making default in any of the conditions 
herein. we bind ourselves. jointly and severally. to forfeit to the Government 
of Brunei Darussalam the sum of ...................... dollars [which we 
hereby deposit]. 

Date: ............................................... H 

.............................................. 
(i) Signature of surety 

.............................................. 
(ii) Signature of surety 

B.L.R.O. 4 2021 
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FORM 24 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Form of petition of appeal 

To Chief Syar'ie Judge or Syariah High Court Judges [as the case may be] 

The petition of ..................................................................... 

Showeth as follows: 

1. Your petitioner the abovenamed was charged with ......................... 
and convicted at the ............................................. Court held at 
................... on the ................ H corresponding to the ................ M, 
and the following order was made thereon ...................................... 
[here state shortly the substunce o f  the judgment or sentence]. 

2. Your petitioner is dissatisfied with the judgment on the grounds 
following: [here state the particular grounds of  appeal on which the 
uppellant relies]. 

3. Your petitioner prays that such judgment or sentence may be reversed 
or that such order may be thereon as justice may require. 

.............................................. 
Appellant 
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FORM 25 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Special case 

In the Syariah High Court of Brunei Darussalam 

At a Syariah Court held at ...... .;... ..................... before the 
undersigned on the .................................. H corresponding to the 
.......................................... M. the abovenamed accused was charged 
as follows: 

At the hearing of the charge it was proved before me that: [here set out 
so much of evidence and udmittedfacts o f  the case us is necessury to raise 
the question or questions oflaw intended to be submitted. 

It was thereupon contended on the part of the accused [or Syari'e 
Prosecutor, as the case may be]: [here .state the legal objection taken]. 

But [or And] I being of opinion that: [here state the ground on which 
the Syariah Court decided the case] 

and held that: [here state the decision and judgment ofthe Syariah Court]. 

The question for the opinioil of the Syariah High Court is whether the 
determination was correct in point of law and what should be done in the 
premises. 

Date: ................................. H 

[SEAL] 

............................................... 
Signature of Syar'ie Judge 

B. L.R.O. 4 2021 
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FORM 26 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of commitment in certain cases of contempt when fine is imposed 

To the officer in charge of prison at ................................................ 

Whereas at a Syariah Court holden before me on this 
.................................. ........................ H corresponding to the M. 

in the presence [or view] of the Syariah Court committed wilful contempt: 

And whereas for such contempt .............................................. 
has been adjudged by the Syariah Court to pay a fine of ..................... 
dollars, or in default to suffer imprisonment for the term of 

This is to authorise and require you to receive .............................. 
into your custody, together with this warrant. and to keep him safely in 

................................ prison for the period o f . .  unless the fine be sooner 
paid; and, on the receipt thereof. forthwith to set him at liberty, returning this 
warrant with an indorsement certifying the manner of its execution. 

Given under my hand and the seal of the Syariah Court this day of 
............................ .H corresponding to the ........................... M. 

[SEAL] 

............................................... 
Signature of Syar'ie Judge 

.................................................. Whereas I hereby certify that has undergone 
the imprisonment as mentioned in this warrant. 

................................................. 
Officer in charge of prison 
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FORM 27 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of commitment of witness refusing to answer 

To the officer in charge of prison at ................................................ 

Whereas ............................ IC No./Passport No. ............. of 
.................. being summoned [or brought before this Syariah Court] as a 
witness and on this day required to give evidence on an inquiry into an 
alleged offence. refused to answer a certain question [or certain questions] 
put to him touching the alleged offence, and duly recorded. without alleging 
any just excuse for such refusal. and for this contempt has been adjudged 
detention in custody for .............................................. 

This is to authorise and require ................................................ 
into custody, and to keep him safely in your custody for the term of 
.................................. days, unless in the meantime he shall consent to 
be examined and to answer the questions asked of him, and on the last of the 
said days, or forthwith on such consent being known. to bring him before this 
Syariah Court to be dealt with according to law; returning this warrant with 
an indorsement certifying the manner of its execution. 

Given under my hand and the seal of the Syariah Court this day of 
........................... ..H corresponding to the .......................... .M. 

a [SEAL] 

........................................................... 
Signature of Syar'ie Judge 

Whereas I hereby certify that .................................................. has undergone 
the sentence as mentioned in this warrant. 

................................................. 
Officer in charge of prison 

B. L. R.O. 4 2021 
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FORM 28 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant to discharge person imprisoned on failure to give security 

To the officer in charge of prison at ................................................ 

Whereas ........................................ IC No./Passport No. 
.............. of ................................. was committed to your custody 
under warrant of this Syariah Court, dated the ................................ H 
corresponding to the ............................ M, and has since with his surety 
[or sureties] duly executed a bond under the Syariah Courts Criminal 
Procedure Code: 

This is to authorise and require you forthwith to discharge ................ 
from your custody, unless he is liable to be detained for some other matter. 

Given under my hand and the seal of the Syariah Court this day of 
............................. H corresponding to the ........................... M. 

[SEAL] 

............................................... 
Signature of Syar'ie Judge 
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FORM 29 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Notice to surety on breach of bond 

Whereas on the ...................... H corresponding to the 
...................... M. you became surety for ..................................... 
IC No.1Passport No. .............. of ................................................ 
that he should appear before this Syariah Court on the ....................... H 
corresponding to the ....................... M, and bound yourself in default 
thereof to forfeit the sum o f . .  ............ dollars to the Government of Brunei 
Darussalam and whereas ........................................ has failed to 
appear before this Syariah Court, and by reason of such default you have 
forfeited the aforesaid sum of ..................... dollars: 

You are hereby required to pay the penalty or show cause, within 
................... days from this date, why payment of the sum should not be 
enforced against you. 

Given under my hand and the seal of the Syariah Court this day of 
............................. H corresponding to the .............................. M. 

a [SEAL] 

............................................... 
Signature of Syar'ie Judge 
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FORM 30 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Notice to surety of forfeiture of bond for good behaviour 

Whereas on the ................... H corresponding to the ............. M. 
you became surety by a bond for ..................................... IC No./ 
Passport No. ......................... of ............................................. 
that he would be of good behaviour for the period of ....................... and 
bound yourself in default thereof to forfeit the sum of .............. dollars to 
the Government of Brunei Darussalam and whereas 
........................................ has been convicted of the offence of 
.............................. committed since you became such surety, whereby 
your security bond has become forfeited: 

You are hereby required to pay the penalty of .................. dollars, 
or to show cause within ................... days why it should not be paid. 

Given under my hand and the seal of the Syariah Court this day of 
............................. H corresponding to the ........................... M. 

[SEAL] 

............................................... 
Signature of Syar'ie Judge 
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FORM 3 1 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of attachment against surety 

Whereas ............................ IC No./Passport No. ................... 
of .................................................. has bound himself as surety for 
the appearance of ..................................................... [state the 
condition of the bond], and ................................................ has 
made default, and thereby forfeited to the Government of Brunei Darussalam 
the sum o f . .  ................ dollars. 

This is to authorise and require you to attach any movable property of 
the .............................................................. which you may find 
by seizure and detention; and, if the amount be not paid within 3 days. to sell 
the property so attached, or so much of it as may be sufficient to realise the 
amount aforesaid, and make return of what you have done under this warrant 
immediately upon its execution. 

Given under my hand and the seal of the Syariah Court this day of 
............................. H correspoilding to the ........................... M. 

a [SEAL] 

............................................... 
Signature of Syar 'ie Judge 

B.L.R.O. 4 2021 
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FORM 32 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of commitment of surety of accused admitted to bail 

To the officer in charge of prison at ................................................ 

Whereas ............................... IC No./Passport No. ............... 
of .......................................... has bound himself as surety for the 
appearance of ..................................................... [state the 
condition of the bond, and ................................................ has 
therein made default whereby the penalty mentioned in the bond has been 
forfeited to the Government of Brunei Darussalam and whereas 
............................................. has, on due notice to him, failed to pay 
the sum or show any sufficient cause why payment should not be enforced 
against him. and the same cannot be recovered by attachment and sale of 
movable property of his, and an order has been made for his imprisonment 
for ........................................................ [speczh the period] : 

This is to authorise and require you to receive .............................. 
into your custody with this warrant. and to keep him safely in prison for 
.............................. [term of imprisonment] and to return this warrant 
with an indorsement certifying the manner of its execution. 

Given under my hand and the seal of the Syariah Court this day of 
........................... .......................... H corresponding to the M. 

[SEAL] 

............................................... 
Signature of Syar'ie Judge 
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FORM 33 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Notice to principal of forfeiture of bond to keep peace 

Whereas on the ............... H corresponding to the .................. M, 
you entered into a bond not to commit etc. [us in the bond], and proof of the 
forfeiture of the same has been given before me and duly recorded: 

You are hereby called upon to pay the penalty of ................. dollars 
or to show cause before me within .................... days why payment of the 
same should not be enforced against you. 

Date: ............................................... H 

[SEAL] 

............................................... 
Signature 

B. L.R.O. 4 2021 
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FORM 34 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of imprisonment on breach of bond to keep peace 

To the officer in charge of prison at ................................................ 

Whereas proof has been given before me and duly recorded that 
........................... IC No./Passport No. .................. of ...................... 
has committed a breach of the bond entered into by him to keep the peace, 
whereby he has forfeited to the Government of Brunei Darussalam the sum 
of ...................... dollars; and whereas ...................................... 
has failed to pay the sum or to show cause why the sum should not be paid, 
although duly called upon to do so, and payment thereof cannot be enforced 
by attachment of his movable property. and an order has been made for the 
imprisonment of ........................................ for the period of 

This is to authorise and require you to receive .............................. 
into your custody, together with this warrant, and to keep him safely in 
prison for the period o f . .  ..................... .: and to return this warrant with 
an indorsement certifying the manner of its execution. 

Given under my hand and the seal of the Syariah Court this day of 
.......................... ........................... ..H corresponding to the .M. 

[SEAL] 

............................................... 
Signature of Syar'ie Judge 

................................................... Whereas I hereby certify that has undergone 
the sentence of imprisonment as mentioned in this warrant. 

................................................. 
Oficer in charge of prison 
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FORM 35 

SYARIAH COURTS CRIMINAL PROCEDURE CODE 

Warrant of attachment and sale on forfeiture of bond for good behaviour 

Whereas ............................. IC No./Passport No. ............... of 
.......................................... did on the .................... H corresponding to 
the ........................... M. give security by bond in the sum of 
............... dollars for the good behaviour of ........................... and 
proof has been given before me duly recorded of the conimission by 
...................... of the offence of ......................................... 
whereby the bond has been forfeited; and whereas notice has been given to 
......................................................... calling on him to show 
cause why the sum should not be paid, and he has failed to do or to pay the 
sum: 

This is to authorise and require you to attach by seizure the property 
belonging to ............................................................. to the value 
o f . .  ..................... dollars, which you may find, and if the sum is not paid 
within ........................... to sell the property so attached, or so iiiuch of 
it as may be sufficient to realise the same, and to inake return of what you 
have done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Syariah Court this day of 
............................. H corresponding to the ........................... M. 

[SEAL] 

............................................... 
Signature of Syar 'ie Judge 
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SCHEDULE 4 

(section 1 75(3)) 

AMPUTATION OF LEFT FOOT 
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SCHEDULE 6 

(section 179(e) and (0) 

EXECUTION OF SENTENCE OF WHIPPING 
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SCHEDULE 7 

(section 204(a)) 

CONDITIONS AND LAFAZ OF REPENTANCE 

Conditions for offender who desires to repent, whether Muslim or non- 
Muslim 

1. An offender who desires to repent shall - 

(a) show his determination to repent; 

(b) be sincere and on his own will; 

(c) regret the act done or words stated; 

(d) undertake not to repeat the act done or words stated; 

(e) admit the true facts relating to the matter which constitute the 
offence (for Muslims only): and 

@ withdraw the act done or words stated which constitute the 
offence (for non-Muslim only). 

Lnfaz of repentance for Muslims 

2. Lafuz of repentance shall consist of - 

(a) lafar of Istighfar for three times as follows - 
, . L I :>; , . :a I ,  r- : .. 

J-,! -.sla >a\ -3: L; y; J ,+i; -I., 51 l&i 
- < .  . d d  ,- J f z 2. 1 

"I askforgiveness of Allah the Most Glorious, no god but Him, 
who is the Eternal Living, the Self-Subsisting, and I repent to 
Him "; 

(b) the admission that the act done or words stated that caused his 
apostacy is wrong; 

(c) remorse and undertaking not to repeat the act or words that 
caused his apostacy; 

(d) the admission of the true facts relating to the matter which 
constitute the offence; and 
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• (e) lafaz of Kalimah Syuhuduh which shall be pronoui~ced in 
Arabic language as follows - 

" I  bear ivitness that there is no god but Allah, rrnd I bear 
witness that the Prophet Muhammad Sallallahu 'Alaihi Wa 
Sallam is the Messenger ofAllah ". 

" I  ask.forgit:eness ofAllah the Most Glorious. no god but Him, who is the Eternal Living, 
the Self-Subsisting, and I repent to Him" 

I ........................... declare that my statement which contempts Nabi Mt~l~amrnad 
Sallallahu 'Alaihi Wa Sallam as not the last of the Prophets which caused me to commit 
irtidad is wrong. 

I am truly re~norseful and I repent of my statement which contempts Nabi A4uhammad 
Sallallahza 'Alaihi Wa Sallanz as not the last of the Prophets and I sincerely undertake not to 
repeat it again. 

I truly admit that Nabi Mzaharzmad Sallallahu 'Alaihi Wa Sallam is the last of the Prophets. 

I hereby pronounce - 

" I  bear witness that there is no god bzat Allah, and I bear witness that the Prophet 
Mzahammad Sallallahu 'Alaihi Wa Sallam is the Messenger qf Allah". 

"I ask forgiveness ofAllah the Most Gloriotrs, no god bzat Him, who is the Eternal Living. 
the Selj'3ubsisting, and I repent to Him". 

.................................... I declare that my act of worshipping a grave which caused me 
to commit irtidad is wrong. 

I am truly remorseful and I repent of my action of worshipping a grave and I sincerely @ undertake not to repeat it again. 

I truly admit that there is no god but Allah. 

B.L.R.O. 4,2021 
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I hereby pronounce - 

" I  bear ~Gtness that there is 170 god but Allah, and I bear witness that the Prophet 
Muhanznzad Sallallahzl 'Alaihi Wa Sallanz is the Messetiger of Allah". 

Lafaz of repentance for non-Muslims 

3.  Lafaz of repentance shall contain - 

(a) the admission that the act done or words stated is wrong; 

(b) remorse and undertaking not to repeat the act or words that 
constitute the offence; and 

(c) a withdrawal of the act or words that constitute the offence. 

I .................................... declare that my statement which contempts Nabi 
hluhammad Sallallahu 'Alaihi Wa Sallam is wrong. 

J am truly remorseful and I repent of my statement which contempts Nabi Mzthammad 
Sallallahzl 'Alaihi Wa Sallam and I sincerely undertake not to repeat it again. 

I hereby withdraw my statement that constitutes the offence. 

Lafaz of repentance for offence of abetment for Muslims 

4. La@ of repentance shall contain - 

(a) lafaz of Istighfar for three times as follows - 

"I  ask forgiveness ofANah the Most Glorious, no god but Him, 
who is the Eternal Living, the Self-Subsisting, and I repent to 
Him "; 

(b) the admission that abetting the act done or words stated which 
constitutes an offence is wrong; 

(c) remorse and undertaking not to repeat the offence of abetment; 
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• Id) the admission of the true facts relating to the matter which 
constitute .the offence; and 

(e) lafuz of Kalimah Syahadah which shall be pronounced in 
Arabic language as follows - 

" I  bear witness that there is no god but Allah, and I bear 
witness that the Prophet Muhammad Sullullahu 'Aluihi Wu 
Sa1lun-z is the Messenger ofAllah ". 

Illtistration 

" I  ask.forgiveness ofAllah the Il4ost Glorious, no god but Him, who is the Eternal Living, 
the Self-Stlbsisting, and I repent to Him" 

I ... ... ... ... ... ... ... ... ... declare that my action of abetting the offence of contenipt of Nabi 
Mtihammad Sallallahu 'Alaihi Wa Sallanz as not the last of the Prophets is wrong. 

I am truly remorseful and I repent of my action of abetting the offence of contempt of Nabi 
Muhammad Sallallahtl 'Alaihi Wa Sallam as not the last of the Prophets and I sincerely 
undertake not to repeat it again. 

I truly admit that Nabi Muhammad Sallallahtl 'Alaihi Wa Sallam is the last of the Prophets. 

I hereby pronounce - 

" I  bear ~ ~ i t n e s s  that there is no god but Allah, and I bear witness that the Prophet 
Muhammad Sallallahu 'Alaihi Wa Sallam is the Messenger of Allah". 

Lafaz of repentance for offence of abetment for non-Muslims 

5.  La& of repentance shall contain - 

(0) the admission that abetting the act done or words stated which 
constitutes an offence is wrong; 

(b) remorse and undertaking not to repeat the offence of 
abetment; and 

(c) a withdrawal of the act or words which is abetted. 



LAWS OF BRUNEI 

Syariah Courts 
330 CAP. 224 Criminal Procedure Code 

I . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . declare that ~ n y  action of abetting the offence of contempt of 
Nabi Mzlhar~tr~tad Sallallahu 'A laihi Wa Sallam is wrong. 

I am truly re~norseful and 1 repent of my action of abetting the offence of contempt of Nabi 
A4uhan~mad Sallallahtr 'Alaihi Wa Sallanz and I sincerely undertake not to repeat it again. 

I hereby withdraw Iny action or words which I abetted. 


