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MAIN FEATURES OF BRUNEI 
DARUSSALAM’S CRIMINAL 

JUSTICE SYSTEM



OVERVIEW OF THE LAW IN BRUNEI 
DARUSSALAM 

• In 1888 Brunei became a British 
Protectorate until our independence in 
1984 and as such, part of our legal system 
derive from the British Legal system. 

• As Singapore and Malaysia were also part 
of the British Colonies up until their 
independence, the laws in those 
countries are also similar to that of 
Brunei Darussalam.  

• The Brunei’s Constitution was created in 1959 
and provide for the post of an Attorney 
General. 

• The two main statutes (Law) governing the 
Criminal Justice Systems are: 

• The Criminal Procedure Code, Chapter 7 
http://www.agc.gov.bn/AGC 
Images/LOB/PDF (EN)/Cap7.pdf

• The Penal Code, Chapter 22 
http://www.agc.gov.bn/AGC 
Images/LAWS/ACT_PDF/Cap.22a.pdf

http://www.agc.gov.bn/AGC Images/LOB/PDF (EN)/Cap7.pdf
http://www.agc.gov.bn/AGC Images/LAWS/ACT_PDF/Cap.22a.pdf


WHO’S THE PUBLIC PROSECUTOR 

• YB Datin is the Attorney General and the
Public Prosecutor.

• As the Attorney General, under section
81 (2) of the Constitution, she provides
advice on all legal matters connected
with the affairs of Brunei Darussalam
referred to her by His Majesty the Sultan
andYang Di Pertuan or the Government.

• Section 374(1) of the Criminal
Procedure Code state that the
Attorney General shall be the Public
Prosecutor and shall have the general
direction and control of criminal
prosecutions and proceedings under the
Criminal Procedure Code or any other
written laws.

Yang Berhormat Datin Seri 

Paduka Hajah Hayati bte

Pehin Orang Kaya 

Shahbandar Dato Seri 

Paduka Haji Mohd Salleh



DEPUTY PUBLIC PROSECUTORS 

Who is the Deputy Public Prosecutor?

• Section 374 (2) of the Criminal Procedure 
Code provides that: His Majesty may from 
time to time appoint fit and proper persons to 
be Deputy Public Prosecutor and may exercise 
any or all of the powers under the Criminal 
Procedure Code as may be delegated to him 
by the Public Prosecutor.  

What do we do?

• Conduct Criminal Prosecution; 

• Provide advice and/or supervision to Law 
enforcement Agencies regarding Criminal 
Law issues and/or investigation of cases; 

• Conduct seminars, talks and dialogues with 
relevant stakeholders;

• Assist in the formulation of policies; drafts, 
reviews and amends criminal law related 
legislations and its implementation 
(including treaties obligations).   



KE MAHKAMAH? 
THE DIFFERENCE BETWEEN AGC AND JUDICIARY 

• Jabatan Kehakiman Negara or State 
Judiciary houses the Courts 
(”Mahkamah”)  together with the 
Magistrate and Judges  is a department 
under Prime Minister’s office and is a 
separate entity from the Attorney 
General’s Chambers. 

• The current Chief Justice is Dato Seri 
Paduka Hj Kifrawi bin Dato Paduka Hj
Kifli. He is the first Bruneian Chief Justice 
and he heads the Judiciary. 

• Pejabat Peguam Negara or Attorney 
General’s Chambers, (AGC) 

• There are 5 divisions, i.e. 

• the Criminal Justice Division, 

• the Civil Division, 

• the International Affairs Division,

• Legislative and Research Division and

• Administrative and Finance Division.  



COURT PROCESS 



CRIMINAL COURT HIERARCHY 

Court of 
Appeal 

High Court 

Magistrate 
Court 

Juvenile Court 

Intermediate 
Court 



WHICH COURT? 
A QUESTION OF JURISDICTION 

HIGH COURT 

•Death penalty cases– 2 judges (counsel appointed by legal aid)
•Serious cases – Court may pass any sentence authorised by law 

MAGISTRATE’S COURT 
Limited to sentence of: 

Imprisonment not more than 7 years 
Fine not more than B$10,000 (unless otherwise specified)

INTERMEDIATE COURT 

• Same powers as the High Court
•Cannot impose sentence of more than 20 years, 

life imprisonment or death sentence. 



THE PROCESS – PRE COURT 

Receives	IP	
(Investigation	Paper)	

Despatch	
(accused	was	released	on	bail	
by	the	enforcement	agency)	

PNG	(Plead	Not	Guilty)	

Trial	Preparation:	
· Interview	Witnesses	
· Visit	Crime	Scene	
· Ensure	all	relevant	medical	and	forensic	test	have	been	done	
· Check	exhibits	
· Checklist	of	documents	to	be	tendered	as	evidence	

Acquittal	 Conviction	&	Sentencing	

	
Sufficient	Evidence	and	Public	

Interest	Consideration	

PG	(Plead	Guilty)	

	
	 	

Fresh	
(Arrest	in	the	
last	48	hours)	

Analyse	

Insufficient	Evidence	
· No	further	action	
· Send	IP	back	to	conduct	further	

investigations	

Charge	

Trial	End	
(Convicted	and	Sentenced)	



BRIEF OVERVIEW OF 
CRIMINAL COURT PROCESS 
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COURT LAYOUT 

Witness 
box

Court Interpreter(s)

Judge /Magistrate

Defence Counsel and Deputy 
Public Prosecutor 

Gallery Gallery 

Defendant’s 
dock 



SENTENCES A COURT MAY IMPOSE 

Death Sentence 

Life Imprisonment 

Custodial sentence in Prison

Whipping 

Fine 

Forfeiture 

Probation and Community Service 



LEGAL TERMINOLOGY 







AN alleged impostor who had been on the police 
manhunt list was charged at the Bandar Magistrate’s 
Court over the weekend, but no plea was recorded.

Mohammad Sambari bin Haji Abu Bakar was indicted on 
five counts of cheating an employee of a car rental 
company between December 2016 and January 2017.

Magistrate Pengiran Shahyzul Khairuddin bin Pengiran
Haji Abdul Rahman ordered the defendant remanded at 
Jerudong Prison after hearing DPP Amiriah binti Haji Ali 
submit that the defendant has no known permanent 
address.

The defendant was previously convicted on multiple 
charges of cheating and impersonation in 2010 and 
2012, which landed him prison sentences on both 
occasions.

The unrepresented defendant will appear again in court 
this Saturday, for a further mention of the case.

Mohammad Sambari bin Haji Abu Bakar. – RBPF



COURT TERMINOLOGY 

• Warrant 

• Summons (Saman Saksi) 

• Fine/Compound (Bayar Saman) 

• Convicted  (Sabit Kesalahan) 

• Sentence (Jatuh Hukum) 

• Acquitted

• After trial / Appeal 

• Discharge not amounting to an acquittal 

• Discharge amounting to an acquittal 

• Nolle Prosequi

• Bicara – What is Bicara? 

• Mention 

• Hearing 

• Judgment (Keputusan Mahkamah)

• When is a witness (saksi) required to attend 
Court? 

• Why are witnesses not allowed into court when 
their turn have not been called? 



CRIMINAL OFFENCES
“THE OLD AND THE NEW”



PERSONATING A PUBLIC OFFICER
& CRIMINAL BREACH OF TRUST  

• Personating a Public Servant, an offence 

under section 170 of the Penal Code: 

• Penalty of imprisonment which may extend to 7 

years and with fine.

• Wearing garb or carrying token used by 

public servant with fraudulent intent., an 

offence under section 171 of the Penal Code:

• Imprisonment for a term which may extend to 3 

years and with fine. 

• Criminal Breach of Trust, an offence under 

section 405 of the Penal Code: 

• Penalty of Imprisonment for a term which may 

extend to 5 years and with fine. nd with fine.



PROVIDING FALSE INFORMATION 

• False information, with intent to 
cause public servant to use his 
lawful power to the injury of  
another person, section 182 of 
the Penal Code, 

• Imprisonment for a term which 
may extend to 6 months or with 
fine, which may extend to $4,000 
or with both. 

• Furnishing False information, 
Section 177 of the Penal Code: 

• Imprisonment for a term which 
may extend to 2 years, or with 
fine, or with both.



OFFENCE AGAINST PUBLIC SERVANT(S) 
IN THE COURSE OF THEIR DUTIES  

• Threat of injury to public servant, section 189 of the Penal Code

• Imprisonment for a term which may extend to 5 years and with fine. 

• Obstructing a public servant in discharge of public function, 
section 186 of the Penal Code: 

• Imprisonment which may extend to 3 months, or with fine which may extend 
to $2,000 or with both. 

• Voluntarily causing hurt to deter public servant from his duty, 
section 332 of the Penal Code

• Imprisonment which may extend to 5 years and with whipping. 

• Voluntarily causing grievous hurt to deter public servant from 
his duty, section 333 of the Penal Code 

• Imprisonment which may extend to 10 years and with whipping. 



CAUSING HURT 

• Voluntarily Causing Hurt.- Section 323 of the Penal Code:

• Imprisonment of up to 3 years and with Fine

• Voluntarily Causing Grievous Hurt- Section 325 of the Penal

Code:

• Imprisonment of up to 10 years and whipping

• Voluntarily Causing Hurt or Grievous Hurt with use of

DangerousWeapon- section 324/326 of the Penal Code:

• Imprisonment of up to 7 years and with whipping / 15 years and

with whipping



WOMEN’S MODESTY 

• Outraging the modesty of a woman by assaulting or
using Criminal Force with intent to outrage
modesty (“Mencabul Kehormatan”)- Section 354.
Penalty imprisonment for a term which may extend
to 5 years and with whipping.”

• If Outraging Modesty was done by person in
position of trust or authority. Section 354B
provide for an enhance punishment of imprisonment
for a term not less than 3 years and not more than
10 years and with whipping.

• Words, gesture, or act intended to insult the
modesty of a woman, section 509 of the Penal
Code. Imprisonment for a term which may extend to
3 years and with fine.





FAKE NEWS 



SEDITION 

Section (3) Sedition Act, Chapter 24

(1) A seditious intention is an intention —

(a) to bring into hatred or contempt or to excite 
disaffection against His Majesty the Sultan and Yang Di-
Pertuan or the Government; 

(b) to excite the inhabitants of Brunei Darussalam to 
attempt to procure the alteration, otherwise than by 
lawful means, of any other matter in Brunei Darussalam 
as by law established; 

(c) to bring into hatred or contempt or to excite 
disaffection against the administration of justice in 
Brunei Darussalam; 

(d) to raise discontent or disaffection amongst the 
inhabitants of Brunei Darussalam; 

(e) to promote feelings of ill-will and hostility between 
different classes of the population of Brunei Darussalam; 

(f) to directly or indirectly lower or adversely affect, or 
otherwise bring into derogation, the rights, status, 
position, discretion, powers, privileges, sovereignty or 
prerogatives of His Majesty the Sultan and Yang Di-
Pertuan, his Successors, His Consort or other members 
of the Royal Family; or 

(g) to directly or indirectly lower or adversely affect the 
standing or prominence of the National Philosophy of 
Melayu Islam Beraja (known in English as Malay Islamic 
Monarchy);



SEDITION 



CORRUPTION – RECEIVING BRIBE 



CORRUPTION – GIVING BRIBE



PUBLIC SERVANT USING PUBLIC FUNDS 
FOR PRIVATE PURPOSES, GIVING UNDUE 

PREFERENTIAL TREATMENT, MISUSING 
INFORMATION ETC

A public officer, in the course of his public officer or official functions uses: 

1) uses public funds or resources for private purposes or in furtherance of private interests; 

2) fails to act impartially, or gives undue preferential treatment to any person 

3) misuse information acquired in the course of his duties 

4) conduct himself in a such a manner as to bring his private interest into conflicts with his public duties; or conducts 
himself in such a manner as he knows or can be reasonably expected to know is likely to cause a reasonable 
suspicion that he: 

i) has allowed his private interest to come into conflict with his public duties or 

ii) has used his public position for private advantage

5) interfere in, or seeks influence, otherwise than as part of his duty, the appointment, promotion, suspension, 
demotion of dismissal of a public officer or other person, 

Is guilty of an offence. Penalty a fine of $30,000 and imprisonment for 7 years. 
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