
Public Officers’ Law Seminar :
Understanding the Law 

11th and 13th November 2017  

www.agc.gov.bn

THE CRIMINAL JUSTICE SYSTEM IN 
BRUNEI DARUSSALAM: AN OVERVIEW

Dk Hazirah binti Pg Mohd Yusof
Counsel & Deputy Public Prosecutor



Public Officers’ Law Seminar: Understanding the Law 
11th and 13th November 2017  

Scope of Presentation

 Requesting for Information from AGC concerning a Criminal Case

 Social Media and the Government Officer
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Requesting for Information from AGC

Criminal Cases involving Your Employee/Department/Ministry
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The Media

 The first point of obtaining information about a criminal case

 The media actively reports on criminal cases and possesses up to date
information

 Borneo Bulletin and Media Permata have assigned reporters who are
dedicated to report on the cases that are prosecuted in court

 Generally, all criminal proceedings in court are public and open to reporting

 However, there are a number of restrictions on what can be reported based
on the Laws of Brunei Darussalam
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Requesting Information on Criminal Cases 
from AGC

 Requests have to be written in officially

 Addressed to the Attorney General/Public Prosecutor or to the Head of the 
Criminal Justice Division

 Provide all of the relevant details whenever possible e.g. name and IC number 
of persons involved, date of incident, brief facts of the case, case report 
number
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AGC Website
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The Information We Can Provide

 Updates on the current case status i.e. Has the file reached our office? What 
stage of proceedings is it in? Has the accused been sentenced?

 Result of cases – The verdict or the sentence imposed

 Charge Sheet involving the accused person

 Statement of Facts if the accused pleaded guilty

 Judgment of the Court if it is in our possession
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The Information We Cannot Provide

 Notes of Proceedings (Court’s notes on the case)

 Judgment of the Court if it is not in our possession – Please note that the
Magistrates Court does not issue out written judgments for all cases

 Any confidential information about victims

 Any confidential records that may be in the Court’s possession

 Any information if the case is still under investigation i.e. if the case is still
with the enforcement agency and has not yet been received by AGC
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Social Media and the Government Officer
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Overview

 Based on AITI’s Telecom Stats and Indicators for 2017, Brunei Darussalam
has over 520,000 prepaid and postpaid mobile subscribers and over 37,000
fixed broadband subscribers

 Digital in 2017 Global Overview – Brunei Darussalam has the third highest
social media penetration in the world with 86% of the total population

 Generally social media is used in a positive and beneficial way

 However, there are a few issues that need to be addressed
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Keyboard Warriors

 It is generally acceptable to participate in discourse on the Internet via
message boards, social media forums, etc.

 However, it is important to bear in mind that the information that you convey
or use is:
• Accurate

• Not misleading

• Non defamatory
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The Case of Mr S

 Mr S posted on a Facebook Group Forum regarding his dissatisfaction about the 
outcome of a case that involved a family member

 His post contained threats to cause physical injury to police officers and an attack on 
the integrity and independence of the Court.

 “As for the CID named Awang X who uses the ugly orange Lancer, it is not just one 
person who is after you but thousands. See how you die later”

 “For Puan Y, the DPP from CID who abused her power. Just you wait and see what 
your family life is like after this… Be prepared with what you have started”

 He was prosecuted for committing criminal intimidation.

 He was sentenced to 6 months imprisonment.
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Viral WhatsApp Messages

 Nowadays everyone with a mobile phone has WhatsApp and uses it on a day
to day basis

 Regularly being used as a platform to share photos, media, messages
• Weather reports

• Photographs of accidents and deaths

• Details of alleged crimes, suspicious vehicles, road blocks

• Videos of incidents

• False information
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 There has been reports lodged and police investigations have been carried 
out

 It is possible to trace the digital footprints i.e. find the users who first send 
these messages and the subsequent users who forward them

 Law enforcement can even recover messages you deleted, cleared or archived

 These messages can be funny and informative to an extent but always think 
of the consequences before you forward messages
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 If the information you forward is not true and humiliates or imputes the
reputation of another person, you can be charged in court for criminal
defamation

 Criminal defamation under Section 501 Penal Code carries the maximum
penalty of 5 years imprisonment and a fine

 The person who is defamed can also bring a civil suit against you

 If you circulate information which is false and is likely to cause public alarm,
you can be charge under Section 34 of the Public Order Act and will be liable
to imprisonment for 3 years and a fine of $3,000
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Official Secrets Act

 Section 5 OSA – Wrongful Communication of Information

 Anyone who has in his possession or control any secret official code word,
countersign, password, photograph, plan, document, information which he
obtained through his position in the government

 Discloses it directly or indirectly to any person other than whom he is
authorized to communicate it to

 Imprisonment for a term not exceeding 2 years and a fine not exceeding
$10,000
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“Office under the Government”

 Any office or employment in  or under any department of the Government or any 
specified organization

 Specified organization includes:
• Authority for Info-communications Technology Industry of Brunei Darussalam
• Brunei Economic Development Board
• Brunei Gas Carriers Sdn Bhd
• BLNG Bhd
• DataStream Technology Sdn Bhd
• Information Technology Protective Security Services Sdn Bhd
• Royal Brunei Airlines Sdn Bhd
• Royal Brunei Technical Services Sdn Bhd
• Setia Protective Security Services Sdn Bhd
• Tabung Amanah Pekerja
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Points to Note

 No cases prosecuted under OSA in Brunei Darussalam yet

 However, Malaysia and Singapore have actively prosecuted cases under this 
law and may provide guidance and reference to Brunei Darussalam

 OSA does not require the information or document to be classified as “secret”, 
“confidential” or “restricted” (Sulit/Rahsia/Terhad) before it is considered 
under this Act

 Even if the information contained in the document is out in the public domain

 There is no requirement to sign a statement to the effect that they agree to 
abide by the restrictions of OSA – individuals are bound by OSA, whether or 
not they have signed such document
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Manu Bhaskaran and 4 Others

 First defendant, Bhaskaran was found to have sighted some government estimate figures
produced by the Ministry of Trade and Industry concerning growth of Singapore economy on
the “messy” desk of the Director of Economics Department of Monetary Authority of
Singapore

 Bhaskaran communicated to his colleague, Raymond Food, who passed it on to Kenneth
James, a journalist of the Business Times

 James emailed his editor Patrick Daniel who published these figures prior to its official
release

 The Director was charged for endangering the secrecy of classified documents, the other four
for communicating information before it was officially released

 All of them received SGD 2,000 max fine
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Sedition

 To bring into hatred or contempt or to excite disaffection against His Majesty 
the Sultan and Yang Di-Pertuan or the Government

 To bring into hatred or contempt or to excite disaffection against the 
administration of justice in Brunei Darussalam

 To raise discontent or disaffection amongst the inhabitants of Brunei 
Darussalam

 To promote feelings of ill-will and hostility between different classes of the 
population of Brunei Darussalam

 To directly or indirectly lower or adversely affect the standing or prominence 
of the National Philosophy of Melayu Islam Beraja
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 Under Section 4 (1) (c) of the Sedition Act, it is an offence for any person who
prints, publishes, sells, offers for sale, distributes or reproduces any seditious
publication by which the penalty for the first offence would be a fine of
$5,000 and imprisonment for 2 years

 Section 32 of the Public Order Act, Chapter 148, makes it an offence for any
person who imports, makes, prints, publishes, sells, offers for sale, issues,
distributes, circulates or reproduces and subversive article shall be guilty of
an offence. The penalty is imprisonment for up to 10 years and a fine of not
less than $10,000
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QUESTION AND ANSWER 
SESSION
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THANK YOU


