UNDERSTANDING ETHEVLAW :
ROIEEAANDBRESPONSIBIE TIES OO THENGEVERNMENT

THE GOVERNMENT AND ITS POLICY



RULE @H 2AW

U The exerciseof public authorityy must be backedby sourcein

law. The executive authorityy does not have unfettered
discretion.

U+ The Constitution, the enabling law and common law

provides legal limits: to the discretionary powers of the
executive authority..
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GOYERNMENTOOE BRUNEI/DARUSSAUA

In a Constitutional Monarchy:-government,
all executive -authority derives ffrom ithe
Constitution of Brunel Danussalamand othenwritten law.

National Philosophy:
Malay Islamic MaonarchyMelayu Islam Beraja)



STRUCTURE OF GOVERNME]

Legislature (Legislative Council and His Majesty the Sultan and YaRegituan)

A Billsare passetby the LegistativeaCounciland assentecto by HisMajestythe
Sultanand YangDi-Pertuan

A Sofar asthe Proclamationof Emergencyis in force, His Majesty the Sultan

and YangDi-Pertuancan make such Orderswhich he considersdesirablein
the publicinterest

A Ordersmade by His Majesty the Sultanand YangDi-Pertuanare laid at the

meeting of the LegislativeCounciland either ceaseto have effect or be
passedyy the Council

A The laws empowers the executive authority to perform its functions and
enforcethe law



LE(HISilA—W![IEE‘

A Article 39 z His Majesty the Sultanand YangDi-Pertuan shall have the power to make laws for the peace order;
security and good government of Brunei Darussalam

A Article 40(1) z Subjectto this Constitution and to the Standing Orders, any Member of the Legislative Council
may introduce any Bill or propose any motion for debate in, or present any petitiom to the Legislative Council
and such Bill, motion or petitiom shall be debatedand disposedof in accordancewith, the StandingOrders.

A Article 45(1) z When any Bill hasbeen passedby the Legislative Council,such Bill shall only becomelaw either
in the form in which it was passedor with, such amendments as His Majesty the Sultan and YangDi-Pertuan
shall think: fit, if His Majesty the Sultan and YangDi-Pertuan assentsto, signs and sealsthe Bill with: the State
Seal

A Article 83(3) z When a Proclamation of Emergencyhasbeenmade and so long as such Proclamation s in force,
His Majesty the Sultan and YangDi-Pertuan may make any Orders whatsoever which he considersdesirable in
the public interest; and may prescribe penalties which may be imposed for any offence againstany such Order;
and may provide for the triall by any court of personschargedwith, such offences

A Article 83(7) z Every Order made under this Article shall, at the next meeting of the Legislative Council, be laid
before that Counciland that Council may resolve that any such Order shall, to the extent and asfrom such date
as may be specified in such resolution, either ceaseto have effect (and any such cessationshall, if assentedto
by His Majesty the Sultan and Yang Di-Pertuan, have the same effect as the repeal of a written law) or be
passedby that Council.



STRUCTURE OF GOVERNME

AAdministrativepowers are statutorily vestedin Ministers and other
designhatecauthorities

AExecuteGovernmentpolicyin accortdaneavith the law




EXECUT @

A Article 4(1) z The supreme executive authority, of Brunei Darussalamshall be vested in His
Majesty the Sultanand YangDi-Pertuan.

A Article 4(1A) z His Majesty ithesSultan:and Yangifertuan shall be the Rrime Minister.

A Article 4(3) z His Majesty the Sultan and YangDi-Pertuan may appoint from amongcitizens of
Brunei Darussalamany number of Ministers and Deputy Ministers who shall be responsible
solely to His Majesty the Sultan and Yang Di-Pertuan for the exercise of executive authority,
and who shall assistand advise His Majesty the Sultan and YangDi-Pertuan in the discharge
of His Majesty the Sultan and YangDi-Pertuan's executive authority;.

A Article 10 z There shall be established a Council of Ministers (to be known in Malay as the

Majlis Mesyuarat Menteri-Menteri), constituted in accordance with, the provisions of this
Part.

A Article 11 z The Council of Ministers shall consist of the Prime Minister and the Ministers
appointed under Clause(3) of Article 4.

A Article 70 z Saveas otherwise provided in this Constitution, every person holding office in the

public service of the Government shall hold office during His Majesty the Sultan and Yang__
Di-0cA O O:pléalsuieO



STRUCTURE OF GOVERNME

AThe Judiciary applies and interprets: the/ faws and resalisgsutes: that
arise underntheldaw

AThereare two courtssystems inBrunei:Darussalam: CivilCaurts and
SyarianCourts

A SupremeCourt (High Court and Court of Appeal) Intermediate Courts
Subordinate Counts (Courts of Magistrates, Juvenile Courts, Small
ClaimsTribunal) SyariahCourts (SyariahSubordinateCourts, Syatiar

High Courts,SyariahAppealCourts)



ROLE(Q]FITHEEKKEGZUVB/BHLWD-KDW" Y

U The Ministnyy and departments are responsible to implement and enforce
the laws withim its authority.

U The Ministnyy and departments are responsible to determine the policy it
wishesto adopt and in line with: the national policy outlined by His Majesty
Sultan Haji HassanalBolkiah 1.0 6-:E U/UWaddAuiah the Sultan and Yang
Di-Pertuan of Brunei Darussdlam as the Prime Minister of Brunei
Darussdlamand Head of State

U The policy ideaswilll be incorporated in the written law, when legislation is
considered necessary This ensures harmonisation of the policy and our
laws.




WHAT IS POLICY?

The art, study or practice: of governmentt or administration
Oxford English Dictionary

Policy is a particular course of actiom supported by a specific decision or a series of
decisions,that willl meet a set of objectivesto generate: a desined! outcome:.

LeeKuan Yew Schoob of PublicoRolicy

Policy is the expression of the practices: of govermmentt or administrationn, in the form
of instructions; that we (legislative drafters) receive and that, once drafted and made, will
give effect to the actiom that the government has decided upon as those it wishes to
carry out.

Elizabeth Grant



WHY DO WENEBD POLICY? WHAT (SIGOODIRPOL Ci(?

U If there is no policy our organisation and us do not havea purpose for our
existencein the organisation.

U A good policy allows us to have a clear purpose of what our organisation is
all about. We understand the expectations that our organisation and our
stakeholdershaveabout what we all are doing and why we are doing them.

U A good policy illuminates our work, guides, explains and clarifies. It Is
transparent and democratic. Otherwise it can cause confusion,
iInefficiency, misleadingand evendangerous

U It becomesthe reference point for the culture we live by and becomesthe
foundation of our daily activity in a way that is clearly understood by
everyonein our organisation acrossthe board.
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Improving Policy Making In Brunei

"By Sobrina Rosli

Bandar Seri Begawan - There is still room for improvement in the sultanate's
policymaking process, said Dr Azaharaini Hj Mohd Jamil, Executive Director of
Brunei's Centre for Strategic and Policy Studies.

He said in the absence of a central policy-making body dealing with "common”

“policies such as on human resources development (HRD) each ministry

formulates its cwn {HRD) policies, resulting in a wide diversity in objectives and
praetices. Dr Azaharaini further said apart from the problem of policy
coordination and incoherence there is also potential of duplication of
programmes and wastage of resources. )

He said that the current process appears to be made by individual officers at

various levels of the hierarchy of different government ministries. Some policies
also emerge from the speeches of His Majesty and other top government
officials such as the Departmenta! Directors and their officers. Policies
formulated at Departmental level need approva! from the Minister of the
department concerned. Policies, which require state-wide implementation or
have financial implications, need approval from His Majesty via the Prime
Minister's Office.

"It is hoped that in the future the policy of ministry can be incorporated into the
main theme policy,"” he said.

Dr Azaharaini also commented on policy-making effectiveness in Brunei.

"Many people do not know the formal policy-making process and conseguently
they are not able to meaningfully influence the policy decision," he said.

He elaborated that policy deveiopment in general, has been dominated by the
"topdown" model where policymaking is the domain of a select group at the top
and the job of those at the lower level is to implement it.

"If the degree of openness and private consultation in policy discussion is
limited, it is exp ected that commitment to policy impiementation would also be
variable," he added.

‘He also touche_d‘upon the need for a national policymaking body dealing witH
“common” policies such as in terms human resources development (HRD).

“In the absence of such a focal, coordinated structure, the existing
adm\inistrative machinery (eg Heads of Department meeting and Permanent
Secretaries' or SUT forum) is the main avenue for making policy decisions and
often key stakeholders are not well represented," he added.

According to him, due to this the private sector representatives in the
administrative machinery are not included and members are often appointed on
the basis of the positions they hold, eg heads of department and institutions.

"The limited representation of implementers in the formulation of policies has
meant that the likely implementation constraints cannot be realisticallyidentified
or aired," he said.

Policy options analysis is rarely conducted to assess the feasibility, suitability
and acceptability of policies before their adoption.

"Policy information is not always disseminated by policymakers down the
hierarchy and across the sections of the organisation and shared with other
ministries, organisations and departments tend to focus their energy on
purguing their own goals and other agenda with little articulation of the needs of
the/others," he said.

According to Dr Azaharaini, it may be due to the lack of analytical skills and
knowledge for not doing research and analysis. Another reason could be that the
policy-makers may be attending to many duties and therefore do not have the
time or full information. In such a case; programmes are therefore implemented
in an ad hoc manner, where implementation difficulties are handled along the

Way.
The process of policy making also needs available and reliable data.

"As a result, some policy decisions are made on the basis of intuition and past
experiences, without having a clear idea of the preparations needed or the
outcomes expected from implementing the decisions," he said.

He added that the discretion at the departmental/institutional level to make
financial decisions is very limited. The “unavailability' of financial resources
affects programme implementation because of the lengthy and inflexibte
financial procedures.

"It is usually the case that support given to newly introduced policy is rather
superficial and not necessarily accompanied by a serious commitment in
implementation, " he added.

He said there is also another problem regarding participation and consensus in
policy decision making.

"Consensus or Syura (dialogue and consultation), according to Islamic belief, is
important in the process of formulation and administration of public policy,



IMPROVING IROLICYYMAKINGN N BRUNE]
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