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UNDERSTANDING THE LAW :
ROLE AND RESPONSIBILITIES OF THE GOVERNMENT

THE GOVERNMENT AND ITS POLICY  



RULE OF LAW

üThe exerciseof public authority must be backedby sourcein
law. The executive authority does not have unfettered
discretion.

üThe Constitution, the enabling law and common law
provides legal limits to the discretionary powers of the
executiveauthority.



STRUCTURE OF GOVERNMENT

Interprets law

Implements/enforces law

Creates law
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GOVERNMENT OF BRUNEI DARUSSALAM

In a Constitutional Monarchy government,

all executive authority derives from the

Constitution of Brunei Darussalam and other written law. 

National Philosophy:

Malay Islamic Monarchy (MelayuIslam Beraja)



STRUCTURE OF GOVERNMENT

Legislature (Legislative Council and His Majesty the Sultan and Yang Di-Pertuan)

ÁBillsarepassedby the LegislativeCouncilandassentedto by HisMajestythe
SultanandYangDi-Pertuan

ÁSofar as the Proclamationof Emergencyis in force, HisMajesty the Sultan
and YangDi-Pertuancan makesuchOrderswhich he considersdesirablein
the publicinterest

ÁOrdersmadeby HisMajesty the Sultanand YangDi-Pertuanare laid at the
meeting of the LegislativeCounciland either ceaseto have effect or be
passedby the Council

ÁThe laws empowers the executiveauthority to perform its functions and
enforcethe law



LEGISLATURE
ÁArticle 39ɀHis Majesty the Sultanand YangDi-Pertuanshall havethe power to makelaws for the peace,order,

security and goodgovernment of Brunei Darussalam.

ÁArticle 40(1) ɀSubjectto this Constitution and to the StandingOrders,any Member of the Legislative Council
may introduce any Bill or propose any motion for debatein, or present any petition to the LegislativeCouncil;
and suchBill, motion or petition shall be debatedand disposedof in accordancewith the StandingOrders.

ÁArticle 45(1) ɀWhenany Bill hasbeenpassedby the LegislativeCouncil,suchBill shall only becomelaw either
in the form in which it was passedor with such amendmentsas His Majesty the Sultan and YangDi-Pertuan
shall think fit, if His Majesty the Sultan and YangDi-Pertuan assentsto, signsand sealsthe Bill with the State
Seal.

ÁArticle 83(3) ɀWhena Proclamationof Emergencyhasbeenmadeand solong assuchProclamation is in force,
His Majesty the Sultanand YangDi-Pertuan may makeany Orders whatsoever which he considersdesirable in
the public interest; and may prescribe penaltieswhich may be imposedfor any offenceagainstany suchOrder;
and may provide for the trial by any court of personschargedwith suchoffences.

ÁArticle 83(7) ɀEvery Order madeunder this Article shall,at the next meeting of the LegislativeCouncil,be laid
before that Counciland that Councilmay resolve that any suchOrder shall, to the extent and asfrom suchdate
as may be specified in such resolution, either ceaseto have effect (and any such cessationshall, if assentedto
by His Majesty the Sultan and Yang Di-Pertuan, have the same effect as the repeal of a written law) or be
passedby that Council.



STRUCTURE OF GOVERNMENT

Executive Authority

ÅAdministrativepowersare statutorily vestedin Ministersand other
designatedauthorities

ÅMinisters are assisted by Government departments and public
officers

ÅExecutesGovernmentpolicyin accordancewith the law

ÅMinisters are accountable to His Majesty the Sultan and Yang
Di-Pertuanandthe LegislativeCouncil
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EXECUTIVE
ÁArticle 4(1) ɀThe supreme executive authority of Brunei Darussalamshall be vested in His

Majesty the Sultanand YangDi-Pertuan.

ÁArticle 4(1A) ɀHis Majesty the Sultan and Yang Di-Pertuanshall be the Prime Minister.

ÁArticle 4(3) ɀHis Majesty the Sultanand YangDi-Pertuanmay appoint from amongcitizens of
Brunei Darussalamany number of Ministers and Deputy Ministers who shall be responsible
solely to His Majesty the Sultan and YangDi-Pertuan for the exerciseof executive authority
and who shall assistand adviseHis Majesty the Sultan and YangDi-Pertuan in the discharge
of His Majesty the Sultanand YangDi-Pertuan'sexecutiveauthority.

ÁArticle 10 ɀThere shall be established a Council of Ministers (to be known in Malay as the
Majlis Mesyuarat Menteri-Menteri), constituted in accordancewith the provisions of this
Part.

ÁArticle 11 ɀThe Council of Ministers shall consist of the Prime Minister and the Ministers
appointed under Clause(3) of Article 4.

ÁArticle 70ɀSaveasotherwise provided in this Constitution, every person holding office in the
public service of the Government shall hold office during His Majesty the Sultan and Yang
Di-0ÅÒÔÕÁÎȭÓpleasure.



STRUCTURE OF GOVERNMENT

Judiciary (Courts)

ÅThe Judiciary applies and interprets the laws and resolvesdisputes that 
arise under the laws

ÅThereare two court systems in Brunei Darussalam : Civil Courts and 
SyariahCourts

ÅSupremeCourt(HighCourtand Courtof Appeal); IntermediateCourts;
Subordinate Courts (Courts of Magistrates, Juvenile Courts, Small
ClaimsTribunal); SyariahCourts (SyariahSubordinateCourts,Syariah
HighCourts,SyariahAppealCourts)



üThe Ministry and departments are responsible to implement and enforce
the laws within its authority.

üThe Ministry and departments are responsible to determine the policy it
wishes to adopt and in line with the national policy outlined by His Majesty
Sultan Haji HassanalBolkiah -ÕȭÉÚÚÁÄÄÉÎWaddaulah, the Sultan and Yang
Di-Pertuan of Brunei Darussalam as the Prime Minister of Brunei
Darussalamand Headof State.

üThepolicy ideaswill be incorporated in the written law, when legislation is
considered necessary. This ensures harmonisation of the policy and our
laws.

ROLE OF THE EXECUTIVE AUTHORITY



Theart, study or practice of government or administration

Oxford English Dictionary

Policy is a particular course of action supported by a specific decision or a series of
decisions,that will meet a set of objectivesto generate a desired outcome .

Lee KuanYew School of Public Policy

Policy is the expressionof the practices of government or administration , in the form
of instructions that we (legislative drafters) receiveand that, oncedrafted and made,will
give effect to the action that the government has decided upon as those it wishes to
carry out.

Elizabeth Grant

WHAT IS POLICY?



üIf there is no policy our organisation and us do not havea purpose for our
existencein the organisation.

üA goodpolicy allows us to havea clear purpose of what our organisation is
all about. We understand the expectations that our organisation and our
stakeholdershaveabout what we all are doing and why we are doing them.

üA good policy illuminates our work, guides, explains and clarifies. It is
transparent and democratic . Otherwise it can cause confusion,
inefficiency,misleadingand evendangerous.

üIt becomesthe reference point for the culture we live by and becomesthe
foundation of our daily activity in a way that is clearly understood by
everyonein our organisation acrossthe board.

WHY DO WE NEED POLICY? AND WHAT IS GOOD POLICY?WHY DO WE NEED POLICY? WHAT IS GOOD POLICY?





IMPROVING POLICY MAKING IN BRUNEI

Dr AzaiharaniHj MohdJamil

üAbsenceof a central policy-making body dealing with ȰÃÏÍÍÏÎȱ
policies such as on human resources development (HRD) each
ministry formulates its own (HRD) policies, resulting in a wide
diversity in objectivesand practices.

üThe problem of policy coordination and incoherence. There is also
potential of duplication of programmesand wastageof resources.

üThe limited representation of implementers in the formulation of
policies has meant that the likely implementation constraints
cannotbe realistically identified or aired.


